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THE -REGULATION OF MINES!

1. This Chapter may be legally cited, when desirable, Atemative tiie:

as “The Mines Regulation Chapter.”

2. In this Chapter, un]ess the context otherwise re-
quires,—the term ‘mine’’ includes every shaft in the
course of being sunk, and every level and inclined plane
in the course of bemg driven for commencing or opening
any mine, or for searching for or proving minerals, and all
the shafts levels, planes, works, machinery, tramways,
railways and s1d1ngs both below ground, and above ground,
in and adjacent to a mine, and any such shaft, level and in-
clined plane of and belongmg to the mine:

The term ¢ shaft” includes pit:

The term “inclined plane” includes slope :

The term ¢ plan” includes a map and section or sec-
tfons, and a correct copy or tracing of any original plan
as so defined :

The term “ Commissioner ” means the Commissioner of
Public Works and Mines

The term “Inspector ”, used in this Chapter means an
Inspector of Mines appomted under the laws of this Pro—
vince relating to Mines and Minerals.

The term “ owner,” when used in relation to any mine,
means any person or body corporate who is the immediate
proprietor, or lessee, or occupier of any mine, or of any
part thereof and does not include a person or body cor-
porate who merely receives a royalty, or rent from a mine,
or is merely the proprietor of a mine subject to any lease,
grant, or license for the working thereof, or is merely the
owner of the soil, and not interested in the minerals of the
mine ; but any contractor for the working of any mine or
any part thereof shall be subject to this Chapter in like
manner, as if he were an owner, but so as not to exempt
the owner from any llablhty

The term “agent,” when used in relation to any mine,
means any person havmg, on behalf of the owner, care or
direction of any mine, or any part thereof.

The term *‘manager,” when used in relation to any
mine, means the chief officer having the dally supervision
of the undelground workings.

The term  boy ” means any male person under the age

of eighteen years.

Definition of
terms used in
Chapter.

3. If any question arises whether & mine is a mine to Questionsas te
character of
which this Chapter applies, such question shall be referred mines decidea

to the Commissioner, whose decision thereon shall be final. ™™
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4 REGULATION OF MINES.

EMPLOYMENT OF BOYS.

Soboyanderten 4. No boy under the age of ten years shall be employed
inany mine.  in or about, or allowed to be for the purpose of employ-
ment in or about any mine below ground or above ground.
Time of employ- 5, A boy of the age of ten and under the age of twelve
treen i nd 12, JEATS shall not be employed in, or allowed to be for the
" purpose of employment in any mine below ground for
more than sixty hours in any one week, or more than ten
hours in any one day.
Regulationsaste 6. For the purpose of the provisions of this Chapter
boysunder  With respect to the employment of such boys in a mine
o below ground, the following regulations shall have effect ;
that is to say,

(1.) 'The period of each employment shall be deemed
to begin at the time of leaving the surface, and
to end at the time of returning to the surface:

(2.) A week shall be deemed to begin at midnight on
Saturday night, and to end at midnight on the
succeeding Saturday night.

ey o bioy- 1. Where there is a shaft or an inclined plane or level
peronsdbout” in any mine, whether for the purpose of an entrance to
e such mine or of a communication from one part to another
part of such mine, and persons are taken up or down or
along such shaft, plane, or level by means of any engine,
windlass, or gin, driven or worked by steam or any me-
chanical power, or by an animal, or by manual labour, a
person shall not be allowed to have charge of such engine,
windlass, or gin, or of any part of the machinery, ropes,
ct}’lainsl’ or tackle connected therewith, unless he is a male
of at least eighteen years of age.

Where theg enginé, windlasgs or gin is Work_ed by an
animal, the person under whose direction the dr1ve1: of the
animal acts shall, for the purposes of this section, be
deemed to be the person in charge of the engine, wind-
lass, or gin; but such driver shall not be under twelve years
of age. This clause shall not apply to operations known

Pl in the mines as counter or back balances. 3
ipg;n.gnto;fe{)%-r- 8. If any person contravenes or fails to comply W{th;
et Lot o permits any person to contravene or fail to comply with,
Chapter. any provision of this Chapter with respect to the employ-
ment of boys or to the employment of persons about any
_ engine, windlass, or gin, he shall be guilty of an offence
Eroviso. against this Chapter ; and in case of any such contraven-
tion or non-compliance by any person whomspever, the
owner, agent, and manager shall each be guilty of an
offence against this Chapter, unless he prove that he
had taken all reasonable means by publishing and to the
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vest of his power enforcing the provisions of this Chapter
to prevent such contravention or pon-compliance.

If it appear that a boy, or @ person employed about an
engine, windlass, or gin, was employed on the representa-
tion of his parent or guardian that he was of that age at
which his employment would not be in contravention of
this Chapter, and under the belief in good faith that he
was of that age, the owner, agent, or manager of the mine
and employer shall be exempted from any penalty, and the
parent or guardian shall, for such misrepresentation, be
deemed guilty of an offence against this Chapter.

WAGES.

9. No wages shall be paid to any persot employed in Nowages to be
or about any mine at or within any public house, boee Bosses, o
shop, or place for the sale of any spirits, beer, wine, or
other spirituous or fermented liquor, or other house of
entertainment, or any office, garden, or place belonging or
contiguous thereto, or occupied therewith.

Every person who contravenes or fails to comply with,
or permits any person to contravene or fail to comply with
this section shall be guilty of an offence against this
Chapter; and in the event of any such contravention or
non-compliance by any person whomsoever, the owner,
agent, and manager shall each be guilty of an offence
against this Chapter, unless he prove that he had taken all
reasonable means by publishing and to the best of his
power enforcing the provisions of this section to prevent
such contravention or non-compliance.

10. Where the amount of wages paid to any of the As topaymentof

5 & persons employ-
persons employed in a mine depends on the amount of in mines by
mineral gotten by them, such persons shall, if the majority sk
of such persons so desire, and unless the mine is exempted
by the Commissioner, be paid according to the weight of
the mineral gotten by them, and such mineral shall be
truly weighed accordingly. A

Provided always, that nothing herein contained shall Provise.
preclude the owner, agent, or manager of the mine, from
agreeing with_the persons employed in such mine, that
deductions shall be made in respect of stones or materials
other than mineral contracted to be gotten, which shall be
sent out of the mine with the mineral contracted to be
gotten, or in respect of any tubs, cars, or hutches being
improperly filled in those cases where they are filled by
the getter of the mineral or his drawer, or by the person
immediately employed by him, such deductions being
determined by the banksman or weigher and check-weigher
if there be one.
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6 . REGULATION OF MINES.

If any person contravenes or fails to comply with, or
permits any person to contravene or fail to comply with,
this section, he shall be guilty of an offence against this
Chapter ; and in the event of any contravention of or
non-compliance with this section by any person whomso-
ever, the owner, agent, and manager shall each be guilty
of an offence against this Chapter, unless he prove that he
had taken all reasonable means by publishing and to the
best of his power enforcing the provisions of this section
to prevent such contravention and non-compliance.

'11.  The persons who are employed in a mine, and are
paid according to the weight of the mineral gotten by
them, may, at their own cost, station a person (in this
Chapter referred to as a * check-weigher”) at the place
appointed for the weighing of such mineral, in order
to take an account of the weight thereof on behalf
of the persons by whom he is so stationed. The check-
weigher shall be one of the persons employed either in the
mine at which he is so stationed or in another mine
belonging to the owner of that mine. He shall have every
facility afforded to him to take a correct account of the
weighing for the persons by whom he is so stationed ; and
if in any mine proper facilities are not afforded to the
check-weigher as required by this section, the owner,
agent, and manager of such mine shall each be guilty of
an offence against this Chapter, unless he prove that he
had taken all reasonable means by enforcing to the best of
his power the provisions of this section to prevent such
contravention or non-compliance. )

The check-weigher shall not be authorized in any way
to impede or interrupt the working of the mine, or to in-
terfere with the weighing, but shall be authorized only to
take such account as aforesaid; and the absence of the
check-weigher shall not be a reason for interrupting or
delaying such weighing. .

If the owner, agent or manager of the mine desires the
removal of a check-weigher, on the ground that such
check-weigher has impeded or interrupted the working of
the mine, or interfered with the weighing, or has other-
wise misconducted himself, he may complain to any Justice
of the Peace of the county in which the mine is situated,
who, if of opinion that the owner, agent, or manager shows
sufficient prima facie ground in writing for the removal of
Suc_h check-weigher, shall by summons call upon the check-
weigher to appear at a certain time and place therein
mentioned. Such summons and a copy of the said complaint
shall be served on the check-weigher by any constable of
the county, at least five days before the return day of said

‘Summons. In default of appearance of said check-weigher
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to answer the complaint, proof of the service of the said
summons shall be farnished by the said constable in the
same way as in ordinary civil suits before a Justice of the
Peace. On the hearing of the case the Justice shall hear
the parties and it he think that at the hearing sufficient
ground is shown by the owner, agent, or manager to justify
" the removal of the check-weigher, or in case of the non-
appearance of the said check-weigher and on proof of the
service of the summons as aforesaid, he shall make a sum-
mary order for his removal, and the check-weigher shall
thereupon be removed, but without prejudice to the station-
ing of another check-weigher in his place. ;

The Justice may in every case make such order as to the
costs of the proceedings as he thinks just, and execution
may issue for the recovery of the same as in suits for
debts before a Justice of the Peace.

SINGLE SHAFTS. |

12. The owner, agent, or manager of a mine shall not Prohibition of
employ any person in such mine, or permit any person to o e
be in such mine for the purpose of employment therein, :
unless there are in communication with every seam of %
such mine for the time being at work at least two shafts »
or outlets, separated by natural strata of not less than ten
feet in breadth, by which shafts or outlets distinct means
of ingress and egress are available to the persons employed
in such seam, whether such two shafts or outlets belong
to the same mine or one or more of them belong to another |
mine, and unless there is a communication of not less than ’
four feet wide and three feet high between such two ;
shafts or outlets, and unless there is at each of such two
shafts or outlets or upon the works belonging to the mine
and either in actual use or available for use within a ‘
reasonable time proper apparatus for raising and lowering I
persons at each such shatt or outlet. ‘

Provided that such separation shall not be deemed
incomplete by reason only that openings through the strata
between the two shafts or outlets have been made for
temporary purposes of ventilation, drainage, or otherwise;
or, in the case of mines where inflammable gas has not
been found within the preceding twelve months, for the
same purposes, although not temporary.

Every owner, agent and manager of a mine who acts in
contravention of, or fails to comply with this seciion shall .
be guilty of an offence against this Chapter.

The Supreme Court or any Judge thereof, whether any
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other proceedings have or have not been taken, may, upon
the application of the Attorney General, prohibit by in-
junction the working of any mine in which any person is
employed, or is permitted to be for the purpose of employ-
ment, in contravention of this section, and may award
such costs in the matter of the injunction as the Court or
Judge thinks just; but this provision shall be without
prejudice to any other remedy permitted by law for
enforcing the provisions of this Chapter.

Written notice of the intention to apply for such injunc-
tion in respect of any mine shall be given to the owner,
agent or manager of such mine not less than twenty days
before the application is made.

13. The provisions of this Chapter with respect to
shafts or outlets shall not apply in the following cases;
that is to say,

(1.) In the case either of opening a new mine for the
purpose of searching for or proving minerals,
or of any working for the purpose of making
a communication between two or more shafts,
so long as not more than twenty persons are
employed below ground at any one time in the
workings in connection with each shaft or outlet
in such new mine or such working :

(2.) Inthe case of any proved mine so long as it is
exempted in writing by the Comissioner on the
ground either—

(a.) that the mine is not a coal mine, or a mine with
inflammable gas, that sufficient provision has
been made against danger from other causes
than explosions of gas by using stone, brick,
or iron in the place of wood for the lining of
the shaft and the construction of the midwall ;or

(6.) that the workings in any seam of a mine have
reached the boundary of the property or other
extremity of the mineral field of which such
seam is a part, and that it is expedient to work
away the pillars already formed in course of the
ordinary working, notwithstanding that one of
the shafts or outlets may be- cut off by so work-
ing away the pillars of such seam;

and so long as there are not employed below ground at
any one time in the workings in connection with the shaft
or outlet in any such mine, more than twenty persons, or
(if the mine is not a coal mine or mine with inflammable
gas) than such larger number of persons as may for the
time being be allowed by the Commissioner :

(3.) In the case of any mine, one of the shafts or outlets
of which has become, by reason of some acel-
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dent, unavailable for the use of the persons
employed in the mine, so long as such mine is
exempted in writing by the Commissioner, and
the conditions on which such exemption is
granted are duly observed.
14. If a written representation be made to the Com- Commissionerto
missioner by the owner or agent of a mine not having at jimtonsom e

the passing of this Chapter two shafts or outlets, that an feusion of time

extension of time for providing an additional shaft or tional shafts.

outlet ought to be granted to him; the question as to

whether such exemption or extension of time ought to be
granted shall be decided by the Commissioner.

RETURNS, NOTICES AND ABANDONMENT,

15. For procuring mining returns—

(1.) The lessee of every mine leased from the Returns by les-
‘Crown shall send to the office of the Com- jgetsand man-
missioner a correct return of all the minerals 2gers of mines.
wrought in such mine, as is required by
Chapter 9, “Of Mines and Minerals,” and
such other information and at the stated
times specified in such Chapter :

{2.) And on or before the thirty-first day of January in
every year the owner, agent, or manager of
every mine to which this Chapter applies, other
than of every mine leased from the Crown,
shall send to the office of the Commissioner
a correct return specifying with respect
to the year ending on the preceding thirty-
first day of December, the quantity of coal,
iron ore, or other mineral wrought in such
mine and the number of persons ordinarily
employed in or about such mine below ground
and above ground, distinguishing the persons
and labour below ground and above ground
and the different classes of the persons so
employed :

(3.) The owner, agent, manager or occupier of every
mine shall once a year if required by the In-
spector, send to him a return of facts relating
to the mode and description of means of ven-
tilation, a description of the upcast and down-
cast shafts, of the length and sectional area of
the airways, the number of splits and quantity
of fresh air in cubic feet per minute, and the
average total quantity of air in cubic feet per
minute, in his mine.
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The returns shall be in such forms as may be from time

to time prescribed by the Commissioner, who shall from
time to time, on application, furnish forms for the purpose
of such returns.

Every owner, agent, or manager of a mine who fails to
comply with this section or makes any return which is to
his knowledge false in any particular shall be guilty of an
offence against this Chapter.

writtnnotice 16, Where in or about any mine whether above or be-

to be given of ac- o
to begivenof acJow ground, either

(1) Loss of life or any personal injury to any person
employed in or about the mine occurs by reason
of any explosion of gas, powder, or of any
steam boiler ; or

(2.) Loss of life or any serious personal injury to any
person employed in or about the mine occurs
by reason of any accident whatever,

the owner, agent, or manager of the mine ‘shall, within
twenty-four hours next after the explosion or accident
send notice in writing of the explosion or accident and of
the loss of life or personal injury occasioned thereby to
the office of the Commissioner, and shall specify in such
notice the character of the explosion or accident, and the
number of persons killed and injured respectively, and as
soon after as possible and betore the end of each year a
return of facts relating to such accident or explosion in
the form given in the Schedule to this Chapter.

Where any personal injury of which notice is required
to be sent under this section, results in the death of the
petson injured, notice in writing of the death shall be sent
to the office of the Commissioner within twenty-four hours
after such death comes to the knowledge of the owner,
agent, or manager. ‘

Every owner, agent, or manager who fails to act in com-
pliance with this section shall be guilty of an offence against
this Chapter.

Notice of 17. Inany case,

changes in own- . el iy
erhip or work. (1) Where any change occurs in the name of, or in the

ing of mines, ; £ .
ines name of the owner, agent, or manager of any

mine, or in the officers of any incorporated

company which is the owner of, a mine not
exempted from compliance with this clause by
. _the Commissioner; :
(2) And in any of the following cases of coal mines,
... hamely, . g
(a.) Where any working is commenced for the purpose
of opening a mine ;

e e
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(b.) Where a shaft of any mine is abandoned or the

working thereof discontinued; or

(c.) Where the working of a mine is recommenced after

an abandonment or discontinuance for a period

exceeding two months;
the owner, agent, or manager of such mine shall give notice
thereof at the office of the Commissioner within two
months after such commencement, abandonment, discon-
tinuance, recommencement, or change; and if such notice
be not given, the owner, agent, or manager shall be guilty
of an offence against this Chapter. :

18. Where any mine is abandoned or the working there Fencing of aban-
of discontinued, at whatever time such abandonment or oned mines.
discontinuance occurs, the owner thereof, and every
other person interested in the mineral of such mine, shall
cause the top of the shaft and any side entrance from the
surface to be and to be kept securely fenced for the pre-
vention of accidents:

Provided that—

(1.) Subject to any contract to the contrary, the owner
of the mine shall, as between him and, any
other person interested in the minerals of the
mine, be liable to carry into effect this section,
and to pay any costs incurred by any other
person interested in the minerals of the mine
in carrying this section into effect ;

(2)) Nothing in this section shall exempt any person
from any liability under any other Chapter or
Act, or otherwise.

If any person fail to act in conformity with this section,
he shall be guilty of an offence against this Chapter.

19. Where any mine is abandoned, the owner of such Piausof aban-
mine at the time of such abandonment ghall, within three omed, mines to
months after such abandonment, send to the office of the missiner.
Commissioner an accurate plan, on a scale of not less than
a scale of two chains to one inch, showing the boundaries
of the workings ot such mine up to the time of the aban-
donment, with the view of its being preserved under the
care of the Commissioner. ;

Every person who fails to comply with this section shall
be guilty of an offence against this Chapter.

INSPECTION.,

20. The Tnspector shall have power to do all or any of Powers of
the following things; namely, o
(1) To make such examination and inquiry as may be
necessary to ascertain whether the provisions
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of this Chapter relating to matters above ground
or below ground are complied with in the case
of any mine :

(2.) To enter, inspect,and examine any mine and every
part thereof, at all reasonable times by day and
night, but so as not to impede or obstruct the:
working of the said mine :

(3.) To examine into and make inquiry respecting the
state and condition of any mine, or any part
thereof, and the ventilation of the mine, and
the sufficiency of the special rules for the time,
being in force in the mine, and all matters and
things connected with or relating to the safety
of the persons employed in or about the mine
or any mine contiguous thereto : .

(4.) To exercise such other powers as may be necessary

: for carrying this Chapter into effect. §
Every person who wilfully obstructs the Inspector in
the execution of his duty under this Chapter, and every
owner, agent, and manager of a mine who refuses or
neglects to furnish to the Inspector the means necessary

- for making any entry, inspeetion, examination, or enquiry

Proceedings in

cases of causes of
danger not spe-

cially provided
for,

under this Chapter, in relation to such mine, shall be guilty
of an offence against this Chapter. ) ;
21. If in any respect (which is not provided against
by any express provision of this Chapter, or by any special
rule) the Inspector find any mine, or any part thereof, or
any matter, thing, or practice in or connected with any
such mine, to be dangerous or defective, so as in his opinion
to threaten or tend to the bodily injury of any person, ot
to the waste or misuse of any property of or leased from
the Crown, the Inspector may give notice in writicg there-
of to the owner, agent, or manager of the mine, and shall
state in such notice the particulars in which he considers
such mine, or any part thereof, or any matter, thing, or
practice to be dangerous or defective, and require the
same to be remedied; and unless the same be forthwith
remedied the Inspector shall also report the same to the
Commissioner, ; : ,
If the owner, agent, or manager of the mine object to
remedy the matter complained of in the notice, he may,
within fifteen days after the receipt of such notice, sel
his objection in writing, stating the grounds thereof to the
Commissioner, who shall thereupon hear such evidence
upon the matter as may be produced before him, and toci
gether with one arbitrator appointed by the Inspector an
one arbitrator appointed by the owner, agent, or manager:
°bJeCti_ng, shall determine the same; and the award of the
Commissioner with ope of the arbitrators shall be final.
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Ten days’ notice of the time and place where the Com-
missioner will hear such evidence shall be given to the
parties interested.

If the owner, agent, or manager fail to comply either
with the requisition of the notice, where no objection is
sent, within the time aforesaid, or with the decision of the
Commissioner and arbitrators, within ten days after the
expiration of the time for objection or the time of making
of the decision of the Commissioner and arbitrators (as
the case may be), he shall be guilty of an offence against
this Chapter, and the notice and decision shall respectively
be deemed to be written notice of such offence :

Provided that the Commissioner, if satisfied that the
owner, agent or manager has taken active measures for
complying with the notice or decision, but has not, with
reasonable diligence, been able to complete the works,
may extend the time of ten days (above specified) to such
time as he shall deem proper; and if the works are com-
pleted within such time no penalty shall be inflicted.

No person shall be precluded by any agreement from
doing such acts as may be necessary to comply with the
provisions of this section, or be liable under any contract
to any penalty or torfeiture for doing such acts.

The owner, agent, or manager of every mine shall LS
keep in the office at the mine an accurate plan of the owners, &. ©
workings of such mine, showing the workings up to
at least twelve months previously.

The owner, agent, or manager of the mine shall produce
to the Inspector at the mine, such plan, and shall, if
requested by the Inspector, mark on such plan the pro-
gress of the workings of the miné up to the time of such
production, and shall allow the Inspector to examine the
same.

And the owner, agent or manager of every mine leased
by the Crown shall furnish to the Inspector a correct copy of
such plan when requested by the Inspector.

If the owner,agent or manager of any mine fail to keep
such plan as is prescribed by this section, or wilfully
refuses to produce or allow to be examined such plan, or
wilfully ~ refuses to furnish such copy, or wilfully
withholds any portion ‘of any plan, or conceals any
part of the workings of his" mine, or produces: an
imperfect or inaccurate plan, unless he shows that he was
ignorant of such concealment, imperfection or inaccuracy,
he shall be guilty of an offence against this Chapter ; and,
further, the Inspector may, by notice in writing (whether
a penalty for such offence has or has not been inflicted),
require the owner, agent or manager to cause an accurate
plan, such as is prescribed by this section, to be made

A R
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within a reasonable time, at the expense of the owner of
the mine, on a scale of not less than two chains to one
inch, or on such other scale as the plan then used in the
mine is constructed on.

If the owner, agent or manager fail within twenty days,
or such further time as may be shown to be necessary,
after the requisition of the Inspector to make or cause to
be made such plan, he shall be guilty of an offence against
this Chapter. ;

23. The Commissioner may at any time direct the
Inspector to make a special report with respect to any
accident in a mine, which accident has caused loss of life
or personal injury to any person and in such case shall
cause such report to be made public at such time and in
such manner as he thinks expedient.

CORONERS,

24. With respect to Coroners’ inquests on the bodies of
persons whose deaths may have been caused by explosions
o& accidents in mines, the following provisions ghall have
efiect :

(1.) Where a Coroner holds an inquest upon 2 body of
any person whose death may have peen ca:use.d
by any explosion or accident of whl_ch notice is
required by this Chapter to be given to the
Commissioner, the Coroner shall adjourn such
inquest when the majority of the jury think it
necessary so to adjourn such inquest to enable
the Inspector wherever practicable, or some
other properly qualified person appointed by
the Commissioner, to be present to watch the

roceedings : 3

(2) ThepCoroner, gt least four days before holding the
adjourned inquest, shall send to the Commis-
sioner notice in writing of _the time and place
of holding such adjourned inquest : i

(3.) The Coroner, before the adjournment, may take
evidence to identify the body, and may order
the interment thereof : il

(4.) The Inspector, or such other person SO _appomtet 5
shall be at liberty at any such inquest t,o
examine any witness, subject nevertheless t0
the order of the Coroner: ¢ v

(5.) Where evidence is given at an inquest at whic
the Inspector,or such other person 80 gppmntee(i
is not present, of any neglect as having caus

or contributed to the explosion or accident, OF

9
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of Aany defect in or about the mine appearing to
the Coroner or jury to require a remedy, the
Coroner shall send to the Inspector notice in

writing of such neglect or default:

(6.) Any person having a personal interest in, or
" "employed in or in the management of the mine
in which the explosion or accident occurred, or
any relative of the deceased person upon whose
body the inquest is to be held, shall not be
qualified to serve on the jury empannelled on
the inquest; and it shall be the duty of the
constable or other officer not to summon any
person disqualified under this provision, and it
shall be the duty of the Coroner not to allow
any such person to be sworn or to sit on the

jury.

Every person who fails to comply with the provisions of
this section shall be guilty of an offence against this

Chapter.

RULES.

General Rules.

25. The following general rules shall be observed, so

far as is reasonably practicable, in every mine:

General rules
be observed in
mines.

(1) An adequate amount of ventilation shall be con- ventiiaion.
stantly produced in every mine to dilute and
render harmless noxious gases to such an extent
that the working places of the shafts, levels,
stables, winzes, sumps, and workings of such
mine, and the travelling roads to and from such
working places, shall be in a fit state for work-

ing and passing therein.

(2.) Inevery mine in which inflammable gas has been
found within the preceding twelve months,
then once in every twenty-four hours if one
shift of workmen is employed, and once in
every twelve hours if two shifts are employed
during any twenty-four hours, a competent
person or persons, who shall be appointed
for the purpose, shall, before the time for
commencing work in any part of the mine,
inspect with a safety lamp that part of the
mine, and the roadways leading thereto, and
shall make a true report to the manager of the
condition thereof, so far as ventilation is con-
cerned ; and a workman shall not go to work in
such part until the same and the roadways

leading thereto are stated to be sate.
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(8.) In every mine worked for coal or any stratified

Fencingof places (4) All

not in use.

Btations. (5_) A

deposit, in which inflammable gas has not been
found within the preceding twelve months,
then once in every twenty-four hours, a com-
petent person or persons, who shall be ap-
pointed for the purpose, shall, so far as is rea-
sonably practicable immediately before time
for commencing work in any part ot the mine,
inspect that part of the mine and the roadways
leading thereto, and shall make a true report
of the condition thereof so far as ventilation is
concerned ; and a workman shall not go to
work in such part until the same and the road-
ways leading thereto are stated to be safe.
entrances to any place in a mine worked for
coal or any stratified deposit not in actual
course of working and extension, shall be pro-
perly fenced across the whole width of such
entrance, so as to prevent persons inadvertently
entering the same.

station or stations shall be appointed at the
entrance to a mine worked for coal or any
stratified deposit, or to the different parts of
the same mine, as the case may require ; and a
workman shall not pass beyond any such station
until the mine or part of the mine beyond the
same has been inspected and stated to be safe.

Withdrawal of (6.) If at any time it is found by the person for the

workmen in case
of danger,

time being in charge of the mine or any part
thereof that by reason of noxious gases pre-
vailing in such mine or such part thereof, or of
any cause whatever, the mine or the said part
is ‘dangerous, every workman shall be with-
drawn from the mine or such part thereof as
is so found dangerous, and a competent person
who shall be appointed for the purpose §hall
inspect the mine or such part thereof as 1s 80
found dangerous; and, if the danger arises
from inflammable gas, shall inspect the same
with a locked safety lamp, and in every case
shall make a true report of the condition of
such mine or part thereof; _and a workman
shall not, except in so far as is necessary for
inquiring into the cause of danger or for the
removal thereof, or for exploration, be re-
admitted into the mine, or such part th'ereof as
was so found dangerous, until the same 18 stated
by such report not to bedangerous. 'I*Ngery suc

report shall be recorded in a book which shall
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be kept at the mine for the purpose, and shall
be entered by the person making the same.

(1) In every working app

roaching any p]ace where Safety lamps.

there is likely to be an accumulation of explo-
sive gas, no lamp or light other than a locked

safety lamp shall

be allowed or used; and

whenever safety lamps are required by this
Chapter, or by the special rules made in pur-
suance of this Chapter, to be used, a compe-
tent person who shall be appointed for the

purpose shall examine every safety lamp im-
mediately before it is taken into the workings for
use, and ascertain it to be secure and securely

locked ; and in an

y part of a mine in which

safety lamps are so required to be used, they

shall not be used

until they have been so ex-

amined and found secure and securely locked,
and shall not without due authority be unlocked;
and in the said part of a mine a person shall
not, unless he is appointed for the purpose,

have in his possession any key or contrivance -
for opening the lock of any such safety lamp,
or any lucifer match or apparatus ot any kind

for striking a light

(8.) Gunpowder or other explosive or inflammable S bR GrEsveda A
asting.

stance shall only be used in
follows

the mine under-ground as

(a.) Tt shall not be stored in the mine.

(b.) It shall not be taken into the mine, except in a case
or canister containing not more than six pounds.

- (¢.) A workman shall not have in use at one time in any
one place more than one of such cases or

canisters.
(d.) A charge of powder
not be unrammed :
(e.) It shall not be taken in

which has missed fire shall

to or be in the possession of

any person in any mine or district of a mine,
and shall not be used except in accordance with
the following regulations, during three months

after any inflamm

able gas has been found in

any such mine or district of a mine ; namely :
@) A competent person who shall be appointed for the
purpose shall, immediately before firing the

shot, examine the

place where it is to be used,

and the places contiguous thereto, and shall

not allow the shot

to be fired unless he finds it

gafe to do so; and a shot shall not be fired
except by or under the direction of a com-

petent person wh
purpose : K

o shall be appointed for the
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@) If such inflammable gas issues so freely that it

shows a blue cap on the flame of the safety
lamp, it shall only be used—

@) Either in those cases of stone dritts, stone work,

and sinking of shafts, in which the ventilation
is so managed that the return air from the place
where the powder is used passes into the main
return air course, without passing any place in
actual comrse of working ; or,

®) When the persons ordinarily employed in the mine

are out of the mine or out of the part of the
mine where it is used. -

) Where a mine is divided into separate districts in

‘Water and bore-
holes.

such manner that each district has an inde-
pendent intake and return air-way from the
main air-gourse and the main return air-course,
the provisions of this rule with respect to gun-
powder or other explosive or inflammable sub-
stance shall apply to each such district in like
manner as if it were a separate mine.

(9.) Where a place is likely to contain a dangerous

accumulation of water the working approaching such place
shall not exceed eight feet in width, and there shall be
constantly kept at a sufficient distance, not being less than
fiye yards, in advance, at least one hore-hole near the centre
of the working and sufficient flank bore-holes on each side,

Si%nals and man-
- holes,

(10.) Every underground plane on which persons travel,

which is selfacting or worked by an engine, mr_]dlass, or
gin, shall be provided (if exceeding thirty yards in length)
with some proper means of signalling between the stop-
Ping places and the ends of the plane, and shall be pro-
vided in every case, at intervals of not more than twenty
yards, with sufficient man-holes for places of refuge.

(11

Every road on which persons travel underground

Where the produce of the mine in transit exceeds ten tons
10 any one hour over any part thereof, and where the loat
1s drawn by g horse or other animal shall be provided, a
Intervals of not more than fifty yards, with sufficient man-
holes or with g space for a place of refuge, which space

shall be of sufficient length, and of at least three foot in
Width, between the Waggns running on the tramroad and
the side of such road,

2.
~ shall b)e
anything

: : fuge
dvery man-hole and space for a place of re
constantly kept clear, and no person shall‘ plagg
in aman-hole or such space so as to preve

; - access thereto, Ctimp boiE
orsngef old [, (18.) The, t g haft which for the time
shafts, B Op of eyery shait w
18 out of use, or uged onlyya.s an air shaft, shall be securely

fenced,
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(14.) The top and all entrances between the top and Fencingof en-
bottom of every working or pumping shaft shall boopae T A
perly fenced ; but this shall not be taken to forbid the tem-
porary removal of the fence for the purpose of repairs or
other operations, if proper precautions are used.

(15.) Where the natural strata are not safe, every Becuring of
working or pumping shaft shall be securely cased, lined, "
or otherwise made secure. "

(16.) The roof and sides of every travelling road and Seouring of roof
working place shall be made secure, and a person shall not, ™™ =™
unless appointed for the purpose of exploring or repairing,
travel or work in any such travelling road or working
place which is not so made secure. ‘

(17.) In any mine which is usually entered by means e e
machinery, a competent person of such age as prescribed macinery.
by this Chapter shall be appointed for the purpose of work-
ing the machinery which is employed in lowering and raising
persons therein, and shall attend for such purpose during
the whole time that any person is below ground in the
mine. :

(18.) Every working shaft used for the purpose of draw- signalling on
ing minerals or for the lowering or raising of persons shall, ™" S
if exceeding fifty yards in depth, and not exempted in

writing by the Inspector, be provided with guides and

some proper means of communicating distinct and definite

signals from the bottom of the shaft and from every

entrance for the time being in work between the surface

and the bottom of the shaft to the surface, and from the

surface to the bottom of the shaft and to every entrance

for the time being in work between the surface and the

bottom of the shaft.

(19.) A sufficient cover overhead shall be used when Cover over-head
lowering or raising persons in every working shaft, except ™ iy
where it is worked by a windlass, or where the person is
employed about the pump or some work of repair in the
shaft, ‘or where a written exemption is given by the
Inspector. :

(20.) A singlelinked chain shall not be used for.lower- cnains. -
ing or raising persons in any working shaft or place except
for the short coupling chain attached to the cage or load.

(21.) There shall be on the drum of every machine used gpping of rope
for lowering or raising persons such flanges or horns, and on drum-
also if the drum be conical, such other appliances, as may
be sufficient to prevent the rope from slipping.

(22.) There shall be attached to every machine worked Break and indi-
by steam, water or mechanical power, and used for lower- %™
ing or raising persons, an adequate break, and also a
proper indicator (in addition to any mark on the rope)
which shows to the person who works the machine the
position of the cage or load in the shaft. :
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Machinery (23.) Every fly-wheel and all exposed and dangerous

i parts of the machinery used in or about the mine shall be
and be kept securely fenced.

Gauges and (24.) Every steam boiler shall be provided with a

safety valves on proper steam gauge and water gauge, to show respectively
the pressure of steam and the height of water in the
boiler, and with a proper safety valve.

Ladders, (25.) A ladder permanently used for the ascent or
descent of persons in the mine shall not be fixed in a
vertical or over-hanging position, and shall be inclined at

- the most convenient angle which the space in which the
ladder is fixed allows; and every such ladder shall have
subgtantial platforms at intervals of not more than twenty
yards.

Dressing rooms. - (26.) If more than twelve persons are ordinarily em-
ployed in the mine below ground, sufficient accommoda-
tion shall be provided above ground near the principal
entrance of the mine, and not in the engine-house or
boiler-house, for enabling the persons employed in the
mine to conveniently dry and change their dresses.

Gertain shatts (27.) Where one portion of a ghaft is used for the

i ascent and descent of persons by ladders or otherwise, and
another portion is used for raising the material gotten in
the mine, the first mentioned portion shall be either cased
or otherwise securely fenced off from the last ment.ioned
portion, or no person shall be permitted to travel in the
shaft when the shaft is working. g

Wiltul damage,  (28). No person shall wilfully damage, or without

: proper authority remove or render useless any {ence,
fencing, casing, lining, guide, means of signalling, signal,
cover, chain, flange, horn, break, indicator, ladder, plat-
form, steam gauge, water gauge, safety valve, or other
ap_pliance or thing provided for any mine in compliance
with this Chapter. ’

Qpeervance of 29.) Every person shall observe such directions with

: respect to working as may be given to him with a view to
comply with this Chapter or the special rules hereinafter

LR provided for.

of machinery ™ (30.) A competent person or persons who shall be

sndwoks. © - appointed for the purpose, shall, once at least in every

: twenty-four hours, examine the state of the external
Parts of the machinery, and the state of the head-gear,
working places, levels, planes, ropes, chains, and other
works of the mine which are in actual use, and once at
least in every week shall examine the state of the shafts
by which persons ascend or descend, and the guides or
conductors therein. :

Every person who contravenes or does not comply with
any of the general rules in this section shall be guilty of
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an offence against this Chapter ; and in the event of any Contraventionof
contravention of, or non-compliance with any of the said 3‘;2?83‘6%1’;%,
general rules in the case of any mine by any person whom-
soever being proved, the owner, agent and manager shall
each be guilty of an offence against this Chapter, unless
he prove that he had taken all reasonable means, by pub-
lishing, and to the best of his power enforcing the said
rules as regulations for the working of the mine to prevent

such contravention or non-compliance.

Special Rules.

96. The owner, agent or manager of any mine may if Bpecial rules in
he think fit transmit to the Inspector for approval by the ™"
Commissioner rules (referred to in this Chapter as special
rules) for the conduct and guidance of the persons acting
in the management of such mine or employed in or about
the same as, under the particular state and circumstances
of such mine, may appear best calculated to prevent dan-
gerous accidents, and to provide for the safety and proper
discipline of the persons employed in or about the mine,
and such special rules when ostablished shall be signed by
the Inspector who is Inspector at the time such rules are
established, and shall be “bserved in and about every such
mine in the same manner as if they were enacted in this
Chapter.

If any person who is bound to observe the special rules
established for any mine acts in contravention of, or fails
to comply with any of such special rules, he shall be guilty
of an offence against this Chapter, and also the owner,
agent and manager of such mine shall each be guilty of an
offence against this Chapter, unless he prove that he had
taken all reasonable means by publishing and to the best
of his power enforcing the said rules as regulations for the
working of the mine to prevent such contravention or
non-compliance. ; ’

27. The proposed special rules, together with a printed Special rules,
notice specifying that any objection to such rules on ™" e
the ground of anything contained therein or omitted
therefrom may be sent by any of the persons employed in
the mine to the Inspector at his address stated in such
notice, shall, during not less than two weeks before such
rules are transmitted to the lnspector, be posted up in like
manner as is provided in this Chapter respecting the
publicatlon of special rules for the information of persons
employed in the mine, and a certificate that such rules and
notice have been so posted up shall be sent to the Inspector
with the rules signed by the person gending the same.
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If the rules are not objected to by the Commissioner
within forty days after their receipt by the Inspector they
shall be established. If the owner, agent or manager
make any false statement with respect to the posting up
of the rules and notices he shall be guilty of an offence
against this Chapter.

How modifie. 98, If the Commissioner is of opinion that the proposed
special rules so transmitted or any of them, do not
sufficiently provide for the prevention of dangerous acci-
dents in the mine, or for the safety of the persons employed
in or about the mine, or are unreasonable, he may, within
forty days after the rules are received by the Inspector
object to the rules, and propose to the owner, agent, or
manager in writing any modifications in the rules by way
either of omission, alteration, substitution or addition.

Tt the owner, agent or manager do not within twenty
days after the modifications proposed by the Commissioner
are received by him, object in writing to them, the pro-
posed special rules, with such modifications shall be estab-
lished. :

Tf the owner, agent or manager send his objection in
writing within the said twenty days to the Commissioner,
the matter shall be referred to the Governor in Council ;
and the date of the receipt of such objection by the Com-
missioner shall be deemed to be the date of the reterence :
and the rules shall be established as settled by an order of
the Governor in Council. « :

Amendment of 29, After special rules are established under this

" Chapter in any mine, the owner, agent or manager ot such
mine may from time to time propose in writing to the
Tnspector for the approval of the Commissioner, any amend-
ment of such rules or any new special rules, and the pro-
vigions of this Chapter with respect to the original special
rules shall apply to all such amendments and new rules in
like manner, as nearly as may be, as they apply fo
the original rules. The Commissioner may from time to
time propose in writing to the owner, agent or manager
of a mine in which there are no special rules, and to the
owner, agent or manager of a mine in which there are
special rules, any new special rules, or any amendment to
such special rules, and the provision of this Chapter _with
respect to a Pproposal of the Governor in Council for
modifying the special rules transmitted by the owner,
agent or manager of a mine shall apply to all such pro-
p_‘osed special rules, new special rules, and amendments 1n
like manner, as nearly as may be, as they apply to such
proposal. :

%ﬁ:?,&?gﬁb. : 307‘ For the purpose of making known the special rules,

Hshed, if any, and the provisions of this Chapter, to all persons
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employed in and about each mine, an abstract of the
Chapter supplied on the application of the owner, agent
or manager of the mine, by the Commissioner, and an entire
copy of the special rules, (if any), shall be published as
ollows: :

(1) The owner, agent or manager of such mine shall

' cause such abstract, and rules (if any), with the
name of the Inspector, and the name of the
owner, agent or manager appended thereto, to
be posted up in legible characters, in some
conspicuous place at or near the mine, where
they may be conveniently read by the persong
employed ; and 80 often as the same become
defacéd, obliterated or destroyed, shall cause
them to be renewed with all reasonable des-
patch. -

(2.) The owner, agent or manager, shall supply 2
printed copy of the abstract and the special
rules (it any) gratis to each person employe
in or about the mine who applies for such
copy at the office at which the persons imme-
diately employed by such owner, agent or
manager are paid. .

(8.) Every copy of the special rules shall be kept dis-
tinct from any rules which depend only on the
contract between the employer and the em-

i ployed.

If any owner, agent or manager fail to act in compliance
iwith this section, he shall be guilty of an offence against
this Chapter; but the ownmer OF manager shall not be
deemed guilty if he prove that he has taken all reasonable
means, by enforcing the observance of this section, to
prevent such non-compliance.

31. Every person who pulls down, injures or defaces
any proposed special rules, notice, abstract OT §pec1a1
rules, when posted up, in pursuance of the provisions of
this Chapter, with respect to special rules, or any notice
posted up in purstance of the =s‘p‘e{>ia1 rules, shall be guilty
of an offence against this CRAPER.

32. The Inspector shall, when required, certify a copy,
which is shown to his satisfaction £0 be a true copy, of any
special rules which, for the time being, are establishe
ander this Chapter in any mine; and a copy SO certified
shall boe evidence (but not to the exclusion of other proof)
of such special rules, and of the fact that they are duly

Defacingnotices:

Certified copy of
special rales to
be evidence.

S tablishod under this Chapter, and have been signed by

the Tnspector.
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PENALTIES,

other employes 33,  Every person employed in or about a mine other
Hansame o Silan a owner, agent or manager, who is guilty of any
act or omission which in the case of an owner, agent or
manager would be an offence against this Chapter, shall
be deemed to be guilty of an offence against this Chapter,
Pemalty forot- 34, Hvery person who is guilty of an offence against
this Sngent  this Chapter shall be liable to a penalty not exceeding, if
he is an owner,agent or manager, eighty dollars, and if he
s any other person, eight dollars, for each offence ; and if
the Inspector has given written notice of any such
offence, to a further penalty not exceeding five dollars for
every day after such notice that such offence continues
to be committed.
In certain aases  35.  No prosecution or other proceeding shall be insti-
owner, &c., not < .
liable fo prosecu- tuted against the owner, agent, or manager of a mine to
tion, which this Chapter applies, for an offence under this Chapter,
which can be prosecuted before a Justice’s Court, except
by the Inspector, or with the consent in writing of the
Commissioner ; and, in case of any offence of which the
owner, agent, or manager is not guilty, if he prove that he
had taken all reasonable means to prevent the commission
thereof, the Inspector shall not institute any prosecution
against such owner, agent, or manager, if satisfied that he
had taken such reasonable means as aforesaid.
renalties, &.,  36. All penalties under this Chapter, and all moneys
mmeof - aDd costs by thig Chapter directed to be recovered as
SDecory penalties, may be sued for and recovered in the name of
the Inspector in the same manner and in the same courts
of law in which ordinary private debts of a like amount are
sued for and recovered.

s 87. Any complaint or suit made or brought in pursuance
months, o Of this Chapter shall be made or brought within three

months from the time when the matter of such complaing
or suit respectively arose,
,?e":;’iif; Jo., can 38. The owner, agent, or manager, may, if he think fit,
g be sworn and examined as an ordinary witness in the case
Where. he is charged in respect of a contravention or non-
compliance by another person,
Abplication of 39. Where a Penalty is imposed under this Chapter for
: neglecting to send a notice of any explosion or accident
or for any offence against this Chapter which has occasioned
loss of Iife or personal injury, the Commissioner may (if
he think fit) direct such penalty to be paid to or distributed
among the persong injured and the relatives of any persons,
thse death may have been occasioned by such explosion,
accident or offence, or among some of them.
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Provided that such persons did not in his opinion occasion
or contribute to occasion the explosion or accident, and
did not commit, and were not parties to committing the
offence.

Save as aforesaid, all penalties imposed in pursuance of
this Chapter shall be paid on receipt of the same into the
Provincial Treasury.

MISCELLANEOTUS.
[

40. TIn the working of coal and other minerals in sub- Regulationsasto
marine areas : ‘;ﬁfﬁu‘f‘:"h'
(1.) No submarine seam of coal or stratified deposit of
other mineral shall be wrought under a less
cover than one hundred and eighty feet of solid
measures : Provided that the owner or lessee
of any such area may drive passage-ways, to win
the mineral to be wrought, under a less cover
than one hundred and eighty feet, but not
under less than one hundred feet of solid
measures :
(2.) A barrier of the mineral wrought of not less than
fifty yards, twenty-five yards on both sides of
the boundary lines of every lease, shall be left
unwrought between the workings of every
submarine seam:
(3.) The workings of every such submarine area shall be
Jaid off in districts of an area not greater than
half of one square mile, and the barrier enclosing
each separate district shall not be less than
thirty yards thick, and shall not be pierced by
more than three passage ways having a sectional ;
area not greater than six feet by six feet:
(4.) No district shall have its length when parallel to
the general trend of the adjoining shore greater
than one mile. ; ¢ ;
(05)i A proposed system of working the mineral in each
submarine area shall before work is commenced
be submitted to and approved of by the
Inspector; and no change shall be made in sqch
approved system without the written sanction
of the Inspector. i .
The opening of a new Jevel or lift in a mine already
workiug in a submarine area shall be dgemed
the commencement of a new winning 1n the
: meaning of this clause.
The owner, agent r o
this section applies,
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with any provision of this section shall each be liable to a
penalty not exceeding one thousand dollars, and if the
offence complained of is continued or repeated after a
written notice has been given by the Inspector to such
owner, agent or manager of any such offence having been
committed, the Supreme Courtora Judge thereof, whether
any other proceedings have or have not been taken, may
upon application of the Attorney General prohibit by
injanction the working of such mine.

Minerals to be 41. All coal, iron ore, or other mineral extracted from

wei :hed. ‘ i 5 .
mines leased by the Crown, on which royalty is payable.
shall be weighed at the mine. The .overrun allowed for
rough weighing shall not exceed the true weight by one
and a half per cent.

A competent person shall be appointed weigher by the
owner or agent, who shall enter in a book specially kept
for the purpose the weight of every weighing, and shall
make a true report to the office at the mine of the weigh-

Proviso. ings so made by him: provided always that it shall not be
necessary to weigh every car load or tub ot coals; but
the Inspector may agree with the manager, owner or
agent of any mine as to the weight by the gauge or ave-
rage weight of such car loads or tubs : provided, however,
that in no case shall a less quantity than every tenth car
load or tub be so weighed as aforesaid. Every person who
fails to comply with the provisions of this section shall be
guilty of an offence against this Chapter.

42.  All notices under this Chapter shall be in writing
or print, or partly in writing and partly in print ; and all
notices and documents required by this Chapter to be
served or sent by or to the Commissioner or Inspector may
be either delivered personally, or served and sent by post
by a prepaid registered letter ; and, if served or sent by
post, shall be deemed to have been served and received
respectively at the time when the lotter containing the
same would be delivered in the ordinary course of post ;
and in proving such service or sending it shall be sufficient
to prove that the letter containing the notice was properly
addressed and pat into the post.
comance of  43. - The special rules which are in force in any mine un-
wles. - der the sanction of an Inspector appointed under the Act

entitled “An Act to consolidate the Statutes relating to
Mines and Minerals,” shall continue to be the special rules
In such mine until special rules are established for such
mine under this Chapter, and while they so continue,
shall be of the same force as if they were established under
this Chapter.
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SCHEDULE.

FORM OF NOTICE OF EXPLOSION OR ACCIDENT TO BE SENT TO
THE DEPARTMENT OF MINES.

Nameior Mine 0 ess sl
IDatoriin i n it ne el
To the Honorable the Commissioner of Public Works and
Mines, Halifax, N. S.:

Sir,—In pursuance of Chapter 10 of the Revised
Statutes, “ Of the Regulation of Mines,” I beg to give you
notice that an @ has occurred at this mine, of
which the following are the particulars : —

Place where thei aceidentfocgfirred. o . Lo e

Bato of thefaceideni: S e g aua o Tk g o

Character of the acmdent ..... e Sl

If from explosion, whether of gas powder, or
any-steamy beiler Bt MR Aasi i . o

Number, ages, and names s of persons lailledimr s s
Number and names of persons |

injnred- seriously.., .. ...\ §
Number and names of persons

injured slightly

Number and relation of persons dependent on persons
killed. s

I am, Sir,
Your obedient servant

(Signature.)

(1) " Explosion” or *““Accident.”
() In cuse of any explosion.
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MINES AND MINERALS.

1. The word “ Mine” in this Chapter shall mean any Definition of

locality in which any vein, stratum, or natural bed, of coal, Chapter.
or of metalliferous ore, or rock exists, or shall, or may be
worked. The verb ¢ to mine,” in this Chapter shall include
any mode or method of working whatsoever, whereby the
ore, earth, or soil, or any rock, may be disturbed, removed,
washed, sifted, smelted, refined, crushed, or otheriwise dealt
with, for the purpose of obtaining gold, coal, iron, copper,
or any other ore, or metallic substance, and whether the
same may have been previously disturbed or not. The
term ¢ Gold-bearing quartz” chall be held to mean all
auriferous rock in situ.  Alluvial mine” shall be held to
mean gold-bearing earth or rock elsewhere than in sitw.
The terms % Commissioner” and Commissioner of Mines”’
shall be held to mean the Commissioner of Public Works and
Mines, and the term “ Deputy” or “ Deputy Commissioner ”
shall be held to mean Deputy Commissioner of Mines.
« Lessee”’ shall include and mean sub-lessee or any person
deriving title to a mine through a lessee of the Crown,
unless such interpretation is repugnant to the context or to
the spirit of this Chapter.

9. The office of the Commissioner of Mines shall be aines office
opened at ten of the clock in the forenoon and closed at e ope
four of the clock in the afternoon, except on Saturdays,
when it shall be closed at one of the clock in the afternoon ;

~ and all. applications for licenses or leases shall be made Apelicationsaf

. . . other times void.
during such office hours; and all such applications made at

other times shall be void.

3. The Governor in Council shall continue to be governorin
authorized to select and appoint, when and as gffen ag Do AL
occasion may require, 2 suitable person to act as Commis- sioner of Public
sioner of Public Works and Mines for the Province, and Pt iy A
suitable persons to act as Deputy Commissioners of Mines 2 Sogmesion
in the several gold districts hereinafter provided for, and to :
define the limits of the jurisdictions of such Deputy
Commissioners respectively ; and, by virtue of and during P
the continuance of such appointment, such Commissioners sed Deputies to
of Public Works and Mines within the Province, and such g poyers of
Deputy Commissioners within the gold districts for which tuin cses. !
they are respectively appointed, shall exercise the powers
of justices of the peace. Provided always, that no such
Commissioner or Deputy shall act as a Justice of the Peace
at any Court of General or Special Sessions or in any matter

out of Session, except for the administering of oaths,‘the



4 MINES AND MINERAILS.

preservation of the peace, the prevention of crimes, the
detection and commitment of offenders, and the carrying
out of the provisions of this Chapter.
Sommoe The Governor in Council is authorized to select and
point Deputy _appoint, when and as often as occasion may require, a
o wena o suitable person to act as Deputy Commissioner of Pablic
and Mines for 'Works and Mines for the Proviunce, and io define the limits
; of his authority and jurisdiction; and by virtue of and
Such Deputy to 401N the confinuance of such appointment, such Deputy
have powers of a Commissioner of Public Works and Mines shall withia the
Justice, . . . 4
Province exercise the powers of a Justice of ths Peace in
the same manner and with the same limitations as in the
next preceding section contained 2s to the Commissioner.
Governor in 5. The Governor in Council is aathorized to select and
Council may ap- . f . .
point Tuspector @PPOINt, when and as often as occasion may require, a
e suitable person to act as Inspector of Mines, who shall be a
competent scientific, practical, mining engioeer, whose
Doty of nspee- daty it shall be to visit from time fo time, as may be
deemed necessary, and iuspect the various mines belong-
ing to or under lease from the Crown, to ascertain if the
laws, stipulations, and agreements relative to the working
and management of such mines, and to the payment of
reots and royalties accruing therefrom, ave complied with;
and if the same are being worked in a scieatific, workman-
like and effective manner, due regard being had both to
maintainiog the value of such mives and providiag for the
safety of, and protecting the persons employed therein, and
any farther duties that may be assigned to him uoder the
provisions of this Chapter or of any other act of the
Province now in force or hereafter to be passed by the
Legislatore; and he shall from time to time report, in

Sabiye accordaace with the facts, to the Commissioner. The salary
of the Tnspector of Mines shall be fixed by the Governor in
Council.

omuledoner 6. The Commissioner of Public Works acd Mines, the
hold office dar- Deputy Commissioner of Public Works aod Mines, the
ghvovonds " Deputy Commissioners of Mines and the laspector of
‘ Miues, shall each hold office during pleasure, and shall give
bonds for the faithful discharge of their duties in such sums
e _asmay be fixed by the Governor in Council, and shall not
terestodn - 1 0O directly or indirectly interested in any mine or mining
Mines, & operations, or in the proceeds or profits thereof; nor shall
any of them act as the agent or attorney of any person
Interested therein, under a penalty of one thousand dollars

for every offence, to be recovered in the Supreme Court.
gg%ﬁﬁi’ﬁgfi - 1. The Deputy Commissioner of Public Works and
" Mines, the Deputy Commissioners of Mines, and the Inspec-
tor of Mines, shall be incapable of being elected to or of
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sitting or voting in the House of Assembly; and any or

sither of them who shall so sit or vote shall forfeit two

hundred dollars for every day on which he shall so sit or

vote, to be recovered in the Supreme Court. None of shall take no
such officers shall take any part or use any fiGente 2 et
dirvectly or indirectly in the election of any representative

to sit in the Assembly, under a penalty of two hundred

dollars for every such offence, to be recovered in the

Sapreme Court.
OF GOLD MINES.

8. The Goveruor in Council, oa being satisfied of the Govemorin
discovery of gold in any locality, may, by proclamation in g;f-’élc'ﬁ%n“éﬁ'a
the Royal Gazette of this Province, declare such locality to i
be a gold district, and assign limits and boundaries to such
district, and from time to time enlarge, contract, or other-
wise alter such limits.

9. Quartz mines shall, so far as local peculiarities or Areasof doss,
other circumstances may permit, be laid off in aveas of one ficts vl
hundred and fifty feet along a quartz lode, and two hundred
and fifty feet across, which shall hereafter be known and
described as Class Number One.

10. Areas shall be laid out, as far as possible, uniformly, Aress how laid
and in quadrilateral and rectangular shapes. Measure- 2l
ments of areas shall be horizontal, and each area shall be
bounded by lines vertical with the horizon.

11. Alluvial mioes not under lease at the time of the Aluvial mines.
passing of this Chapter, and alluvial mives under lease at
cuch time, but which shall hereafter be surrendered by
their Jessees or become forfeifed to the Crown, shall be
laid out, as far as local pecaliarities will aliow, as directed
in the case of quarlz mines, the courses of the respective
boundary lines of such mines fo be decided by the Com-
missioner ; and the advance payments or rents and royalties
chall be the same as those of quartz mines.

12. There shall be kept at the office of the Commissioner Record of appil

: AL cations forareas.
a book of record for each proclaimed gold district, and one
for all unproclaimed districts or places in which applica-
tions for areas are made, wherein shall be eatered all
applications for areas, with the precise times of their being
made, shewing the descriptions of the areas applied for,
the amouats paid, the names of the applicants in full, with
the names of the parties paying. the amounts of royalty
received from the licensed mill owoers, the names of
the licensed mill owners, the amouots of royalty re-
ceived from others than licensed mill owners, the names
of the parties paying such royalty, the distinguish-
ing numbers. of the areas or the numbers of the leases
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covering the areas from which the gold was obtained, in
respect of which such royalty was paid: and each Deputy
Records kept by Shall keep a similar book of record for the gold district
flrae over which he has jurisdiction, in which similar entries
shall be made respecting such district ; and each Deputy
ReturnstoMines shall each week forward a return to the office of the
e Commissioner, which return shall be a true transcript of
the entries made in such book of record during the week
previous to the making of such return, and shall then
remit to the Commissioner the several sums so paid. Such
books of record shall be open at all reasonable times to the
inspection of all persons desiring to see the same.
ThE e 13. The Commissioner of Mines shall cause to be
keptin Mines prepared, and shall keep in his office, plans of all gold
e districts, with the areas numbered thereon, and on which
all areas applied for shall be distinctly designated by
Duplicates kept UMbers. Bach Deputy shall prepare and keep a duplicate
by Deputies. © of the plan of 1he district under his jurisdiction, on which
all areas applied for in such district shall be distinctly
- designated ; and shall, in his weekly returns, report the
distinguishing numbers of the areas applied for as indi-
cated on such plan.
el Lo 20 14. All applications for areas shall be made to the
made. Deputy Commissioners for the districts in which the areas
are situated, if there be Deputies for such districts; and
where there are no Deputies for such districts, or where
the areas applied for are not within any proclaimed district,
the applications shall be made to the Commissioner ; andno
such. applications shall be received for areas already
ke o1 applied for or under license or lease. i
TR 15. Every application shall be in writing, deﬁqmg the
area or areas applied for, and shall be accompanied by a
payment (except in the case of free claims under the
provisions of this Chapter) of two dollars for each and
every of such areas; and the Commissioner of Mines or
Deppty Commissioner, as the case may be, receiving such
appl}cition, shall endorse thereon the precise time of such
ok Recoipl. : 1
ﬁ@'gxgeéﬁﬁ’ 16. Every lease granted under the provisions of this
Chapter shall be executed, on the part of the Crown, by the
Commissioner of Public Works and Mines, under his hand
and seal of office, and on the part of the lessee under his
h'fmd and seal, signed and affixed thereto by the lessee 0T
his duly authorized attorney ; and, when a lease 1s Xt
cuted by an attorney, the instrument conferring suc
‘power of executing shall be filed in the office of the
Commissioner befors such lease is executed by suc
attorney ; and such lease shall be in the form in Schedule

o

. Iy
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A, hereto annexed, and  shall: contain . all: the. grants, Form of leses,
demises, reservations, covenants, promises, provisions,
conditions and agreements mentioned or intended in, the
by such Schedule; and shall be subject to, and contain or,
reservation of, the rights of the owners of the soil, their
heirs and assigns ; and such lessee, his executors, admin-
istrators or assigns, where such lease is granted on
private lands, shall, before making entry on such lands,
obtain from the owners thereof permission to enter, either
by special agreement or in accordance with the provisions
of this Chapter.

17. When the holder of a lease of areas on private Assessmentof
lands cannot make an agreement with the owner thereof, Fiasue e
for leave to enter and for easements, and for damage to fveen land own-
such lands, it shall be lawful for such holder to give notice lessee, &. 2
to the owner or tenant to appoint an arbitrator to act with
another arbitrator named by the lessee of the areas, in
order to award the amount of damages to which the
owner or tenant shall be entitled, by reason of the opening
and working of a mine in such lands : and if any lessee
shall enter and work upon the land leased before he shall
have agreed with the owner of the land,or have proceeded to
have his damages appraised, in accordance with this section,
the owner may complain to the Supreme Court, who shall
investigate the complaint, and if the same is substantiated,
shall declare the lease to be forfeited.

18. The notice mentioned in the last preceding section Notice of arbi-
shall, when practicable, be personally served on I e
owner, or his agent if known, or tenant; and after reason-
able efforts have been made to effect personal service, with-
out success, then such notice shall be served, by leaving
it at the last place of abode of the owner, agent, or tenant.

Such notice shall be served, if the owner resides in the
county in which the land is situate, ten days; if out of
the county and within the Province, twenty days, and !
if out of the Province, thirty days, before the expira-
tion of the time limited in such notice. 1f the proprie-
tor refuses or declines to appoint an arbitrator, or when,
for any other reason, no arbitrator is appointed by
the proprietor within the time limited therefor in the
notice: provided for by the next preceding  section, the
Custos of the county wherein the lands lie shall, on being
satisfied by affidavit that such notice has come to the
knowledge of such owner, agent, or tenant, or that such
owner, agent, or tenant wilfully evades the service of such
notice or cannot be found, and that reasonable efforts have
been made to effect such service, and that the notice was
left at the last place of abode of such owner, agent, or
tenant, appoint an arbitrator on his behalf.
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Mode of ssses 19, All arbitrators appointed under the authority of

aiiatonges BY yhis Chapter shall be sworn, before a Justice of the Peace,

arbitrators,

Proceedings in 20,

cases of un-

known, uncer-
tain, or disputed

ownership of
lands,

Party paying
money under
award not fyp-
ther liable,

to the impartial discharge of the daties assigned to them ;
and they shall forthwith proceed to estimate the reasonable
damages which the owners and tenants of such lands,
according to their several jnterests therein, shall sustain
by reason of the opening of necessary shafts and other
excavations, the construction of roads and drains, t-h(}
erection of necessary works and baildings thereon, and o
the occupation of 80 much thereof (to be determined by
the Inspector of Mines in the event of any QIspute arising
in respect thereof) as the lessee may require fog all pur-
poses coanected with the opening and working of a mmg
to the most advantage thereon. In estimating fszﬁ
damages, {he arbitrators shall determine the value. o t-he
land irrespect.ively of any enbancement thereof flpm be
existence of gold or other mineral ores or metallic sub-
stances therein. ‘Tn case such arbitrators cannot agree,
they may select g {hird arbitrator ; and when htbg t‘\;z:
arbitrators cannotagree upoa a third arbitrator, the Cus

of the county in which the lands lie shall select such third -

arbitrator. MThe award of B St eyiligions
made in writip [l be final. .
hen t%eShgef'son i ponntes alilad 1o S}ﬁ?
damages shall he uoknown or ‘uncertaio, the ]egsee;e aaé
by advertisement published in the Royal h 32?“ the
Halifax, and in 5 newspaper (if any) publishe dms in
county where the lands lie, for at least thirty ?ly pon
which the lands shall be particalatly descnbed,tcd uléar
all persons having a right to such damages Oda%% on
before the Qustos of the county in which such ]at; Ss than
or before a certain day therein named, to be Dﬁt deseri'ise'
thirty days after the' first publication of qut-aéoZ is not
ment, to appoint an arbitrator; and if an arbitra d lessee
80 appointed on or before such day, the Custos an roceed-
shall each appoint an arbitrator, and all further p of this
ings shall be in accordance with the provisions warded
Chapter; and the Custos shall receive all mon@‘-{;s aJCounfiy
in such’ cage, ang pay the same over to t %i of the
Treasurer; ang When the right to the owners :fwarded
land shall be in dispute, the payment for dama[ges hall pay
s]]:a]l in Iike manner he 'made to the Custos, who s
the same to the Coupty Treasurer. iable
Payment of sﬁch damages, by . gaf{;n}tﬁled
therefor, to the Persons designated by the awar ha ersons
thereto, ‘or, if the award shall not designate the £sput9:
entitled, to such persons as, in the absence of any rate the
shall be ostensibly entitled thereto, shall exolljl:equently
Party making Payment; but any persons Sui

{
i
b
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claiming to have been entitled to the damages so paid, may
prosecute their claims by action for money had and received
against the persons to whom the payment shall have been
made. ;

99. Tn case of disputed or unknown title, the Suptene Disputed and,
Court, or a Judge thereof, on application of the claimant, sttled by Su-
shall order the damages paid to the County Treasurer to P ©
be paid to the persons who, oun due investigation by such
Court or Judge, shall have established their right thereto ;
but no order shall be made uatil it shall be shown that
notice has been given sufficient, in the judgment of the
Court or Judge, to protect the rights of all persons who
may be, or who may claim to be, interested.

93. The lessee, or licensee, shall not be implicated in Tesseeorlicensce
controversies between persons contesting title to thgl e
damages.

94.” Tn no case in which the award shall find the amount Where soute
of damages with sufficient certaioty, shall such award be tain 1 shall not
set aside, because the persons entitled to damages are e o0
designated by name, or safficiently designated, or by reason
of irregularity as to the persons entitled, or of any matter
of form ; but the Supreme Court or Judge shall rectify
any error, or informality, or shall adopt such proceedings
as may be necessary for delermining to whom the damages
may be paid, or for otherwise carrying into effect the
provisions and intent of this Chapter.

25. The parties obtaining licenses and leases under Licensees or les-
this Chapter, and those detiving titie under them, shall there T o e
answerable for damages that may ensue from the fallingip, from works.
of land, or tor other injury which may be sustained by the
owners or tenants of such lands ~subsequent to the
agreement for, or award of, damages required by the fore-
going sections, by reason of the works of the parties
obtaining licenses or leases, or of those under them, or
deriving title from or through them.

96. All leases shall be for the term of twenty-one Tem of lesscs,
years ; but the holder of any such lease may, at any time, i
surrender the same by notice in writing, signed by him,
and filed, together with his counterpart of lease, in the
office of the Commissioner; buat nothicg herein contained
shall be construed to discharge him from liability in respect
of any covenants in the lease, {or or in respect of any act,
matter or thing, for which, at the date of such surrender,
he was liable under the terms of such lease.

97. Such leases may be forfeited on failure to pay the Leases, how for-

stipulated royalties—other than those arising from quartz '
crushed at a licensed mill—or to keep employed annually

on the demised premises the number of days’ labor herein-
after specified, or to comply with any other of the
provisions and stipulations in the leases contained.
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use demised
lands,
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any part of the lands so demised forany other purposes
whatsoever, except such as shall be necessary for making
roads, opening drains, erecting necessary works, buildings,
and all other purposes connected with the opening and
working such mines to the most advantage ; and all neces-
sary ways and watercourses over the demised premises,
whether expressly reserved in such lease or not, shall be
considered as reserved to the Crown, and in respect to the
making, alteration, and use thereof, shall be subject to such
orders and regulations as the Governor in Council may,
from time to time, consider expedient; and all licensees
and lessees and other persons employed about the.mines
on such demised premises, shall use the lands in such
manner as will be least injurious to the owners and occu-

pants of such lands, or any other lands lying contiguous
thereto.

Amountof year-

1y labor on mi. 29+ There shall be employed each year on the demised

ning areas,

Provise,

Mode of compu-

premises a number of days’ labor equivalent to one hun-
dred days for every number one area comprised therein.
The year for this purpose shall be computed from the first
day of January, April, July or October, which shall first
ensue after the date 'of the lease ; unless the lease shall be
dated on one of such days, in which case the year shall be
computed from the date of the lease: but any lessee hold-
Ing ten or more, but less than twenty areas of class
tumber one, in any gold district, will not be required,
during the first year of his holding, to keep employed
more than three-fourths of the number of days’ labor above
required to be performed per area; in like manner, if
holding twenty or more, but less than thirty of such areas
1n the same district, he shall be required to keep employed
only onehalf; and” if holding thirty or more, only one-

fourth the above required number of days’ labor, during
such first year

g, ner el computing the number of days’ labor employed

days’ lahor,

J any lessee, at the termination of any year, all or
any of the leases which he at the time holds of mining
areas in any one district, which leases shall not contain 2
total of more than one hundred areas, may, for this purpose,
be tacked and considered as one lease ; and if it is ascer-
talged that an amount of labor equal to the whole amount
which he ig required to have performed upon the whole of
the said areas, has been actually expended upon any one
or more of gaid areas, the law in this respect shall be held
to have been complied with, although the lessee may not

ave employed upon the areas in each separate lease the
tumber of ‘days’ Iap or required by the last preceding

Section,

e e T R e
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31. Where a lessee shall have employed in any one Partial forfeit-
year a part only of the amount of labor required to be ;?;“S‘il’,’,‘;‘;’;%_
performed by him annually upon the premises demised to ingsincase of
him in any one district, or under any one lease, the whole
of the areas Leld by him in such district, or under such
lease, shall not necessarily become forfeited therefor, but
only a part ot such demised premises proportioned to the
number of days’ labor which such lessee has failed to
perform, shall become forfeited ; and such lessee shall
make selection of that part of the demised premises which
he will retain. To avail himself of the provisions of this
section, a lessee must make known his selection by notice
in writing to the Commissioner within ten days after the
‘termination of the year for the non-performance of labor
during which a portion of the premises demised to him
becomes forfeited ; and the areas selected by him to be
retained shall, so far as possible, be in a compact block
and not detached from each other, and no number one area
shall be divided in making such selection. Should any one
lease contain areas thus retained and also areas which are
forfeited, such lease shall be surrendered by the lessee,
who shall receive a new lease of the areas so retained.

39. When, from any cause whatever, a leased mine Forfeited mine
shall become forfeited to the Crown, under the proceed- gl g
ings directed by the sixty-seventh section of this Chapter,
all the right, title and interest which the holder of such
forfeited loase Lad therein immediately previous to such
forfeiture, shall, upon such forfeiture, become thereby
vested in the Crown; but the lessee of any mine may, proviso.
during his lawful occupancy thereof, take down and
- remove any houses, buildings, machines, or other erections
built or placed by him thereon, notwithstanding that the
same may be considered in law as attached to the freehold.

33. Applications may be made for a lease of a mine Applications for
upon lands not lying within any proclaimed gold ST T i
and in such case the rights of parties and the proceedings daimeddis
+o be taken with reference thereto, shall be governed, as :
far as possible, by the spirit and provisions of this Chapter.

Parties occupying and staking off areas corresponding in
size with those prescribed hereby, shall be entitled to
priority in the order of their making application. Every
such applicant shall be entitled to one week, and thereafter
to twenty-four hours’ time for making his application, for
every fifteen miles distance of the mine applied for, trom
the office of the Commissioner at Halifax. In case the
lands so applied for shall afterwards be included within
any gold district, and laid off as hereinbefore prescribed,
the rights of the occupants shall be respected so. far as 1is
consistent with the terms of this Chapter, on adjusting the
boundary lines between the parties in occupation.
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leans frens 34, In all cases where mining areas bave, previous to
el 681 the first. day of April, 1864, b%en leased, or have been
occupied by virtue of a Gold Commissioner’s authority, on
private lands not subsequently revested in the Crown, and
with respect to which no agreement has been made, nor
was on the said first day of April being negotiated, for
Assessment of 1and damages between the lessee and the owner of the
damages. soil, the Commissioner shall proceed to arrange with the
owners of the soil for such damages, by mutual agreement,
or arbitration, and to pay such damages, in the manner and
form prescribed by the seventeenth and subsequent sections
of this Chapter, for applicants for mining leases ; and in such

cages the Comwmissioner shall occupy, so far as circum-

stances will permit, the same position relative to the
owners of the soil which, under the sections above referred
to, would be held by an applicant for a mining lease on
private Jands, whose application is made after the passing
of this Chapter,

Tpecting I, 35,4 ThoMotigils Her 6f Pablic Works and Mises may
1ssue licenses to search for gold, to be called ¢ Prospect-
ing Licenses,” which ghall be subject to the rules pre-
scribed by this Chapter.

E?;t;g;;gg;;; . 36. Aoy such license may include any area not exceed-

areas. ing one hundred acres i extent, so as the same shall be
laid off in quadrilaferal and rectangular figures, and shall
not in length exceed double the breadth thereof.

ceon ot e C8T Bahychi GREE L 1 oran for any period not

NE i exceeding three months from the date thereof.

prospecting i 38, All applications for prospecting licenses shall accu-

St rately define by metes and bounds the lands applied for,
and shall be accompanied by a payment at the rate of fifty
cents per acre for every acre up to ten acres in extent,

and of twenty-five cents for every acre in addition to that
extent, :
by aoieogien 391, Before augh license shall be granted the applicant

shall enter into a bond with two sureties to the satisfaction
of the Commissioner, to recompense the proprietor of the
soil, in the event of entry being made on private lands,
for damages done to his lands ; to make the returns at the
expiration of the license and of the renewal, and to pay

x . the royalties hereinafter required.
Ticensee, e aet 40. " If the proprietor of private Jands so entered upon
bR shall seek damages, Lie shall, before the end of three months
after the expiration of the license, make his claim in writ-
10g agaiust the holder of such license, detailing the
particulars and amount of claim ; and if the claim is Do
adjusted by agreement between the parties within one
month .after notice thereof as aforesaid, it may be sett!ed
by arbitration in accordance with the provisions of section

A S EETC

e
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17 and subsequent sectious of this Chapter; but in such

case either of the parties may give the required notice to

appoint an arbitrator, and the Custos of the county may

appoint an arbitrator on bebalf of either of such parties
neglecting or refusing to make such appointment.

41. The holder of a prospecting license who shall have Renewal of 1.

tulfilled all the terms and conditions thereof, shall be e f
entitled to a renewal thereof for a second period of three

- months, upon like terms and conditions, except that the

price of the same space shall be only half that paid on the
previous application.

42. Within the period for which the license, or renewed Licensee may -
license, is granted, the party holding the same shall be jeo™*
entitled to select any area or areas, comprised therein of
the size and form. described in this Chapter; and shall be
entitled to a lease of the areas selected upon the terms
imposed herein.

43. No lease, nor any prospecting license, shall author- Lessee or ticen-
ize entry upon any buildings, or the cartilage appertaining 5220 to enter
to any house, store, barn, or building, or upon any garden, gardens, &c.
orchard, or grounds, reserved for ornament, or under
cultivation by growing crops, and enclosed; except with Exception.
the consent of the occupier, or by license from the Gover-
nor in Council, authorizing such entry, to be granted on
special application, setting forth the circumstances under
which the same is applied for, and on such terms as the
case may require.

44. On all Jeases of gold mines and prospecting licenses royaty.
to search for gold, there shall be reserved a royalty of two
per cent. upon the gross amount of gold mined.

45. Any miner or person building an efficient crusher peron buitding
of not less than eight stamps, in alocality not less than ten i ol
miles from any other efficient crusher, shall be entitled to certain cases.
alease of not more than ten number one mining areas, free
from advance payment or royalty, for twenty-one years.

Such lease shall contain all the conditions and stipulations
of ordinary gold mining leases excepting stipulations
for payment of royalty.

46. It shall not be lawful for any person to use or aiusmust bel
employ any mill or machinery (other than mills or machi- ®®d-=
nery worked by hand) for the crushing or reduction of
quartz, or the obtaining of the gold therefrom by crushing,
stamping, amalgamating, or otherwise, without a license
therefor first had and obtained.

47. Such license shall be signed by the Commissioner By commis-
of Mines. : o=

48. The words “ Licensed Mills,” when used in this Licens-a mils,
Chapter, shall signify mills and machinery so licensed, and & defived.
the words “ Licensed Mill Owner,” the person or persons
to whom such license shall be granted.
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Hrd Lo 49. Before any such license shall be granted the party
; " applying therefor shall enter into a bond to Her Majesty
“in the penalty of two thousand dollars, to comply with the

requirements of this Chapter i respect of licensed mill

owners.
Tmau 50. Every licensed mill owner shall keep on the demised
et aer  premises a book or books of account to be supplied by the
e Commissioner of Mines, which shall at all times be open to
the inspection and examination of the Commissioner of
Mines, or the Deputy, or the Tnspector of Mines, or any
other person thereto authorized by the Commissioner of
Mines ; in which book or books shall be entered a clear
and distinct statement of all quartz crushed, amalgamated,
or reduced at such licensed mill, and the following partic-
ulars in respect of the same :
1. The name of the owner or owners of each distinct
parcel or lot of quartz crushed..
II. The weight of each such parcel or lot.
TIT. The date of the crushing of the same.
IV. The actual yield in weight of gold from each such
parcel or lot. :
V. The royalty thereon, calculated at two per cent.
VI. The mine or area (so far as the same is known or
can be ascertained) from which each such parcel or lot
was raised. :
by e s Each licensed mill owner shall pay or cause to be
paid, in money, in weekly or other payments, as the Com-
missioner of Mines shall order, to the Commissioner or to
the Deputy Commissioner for the District, a royalty of
two per cent. on the gross amount of gold obtained by
amalgamation or otherwise in the mill of such licensed mill
owner, at the rate of nineteen dollars an ounce troy for
smelted gold, and eighteen dollars an ounce troy for
; * unsmelted gold.
35;%2“1%;;%3; 52. In case any licensed mill owner shall fail to pay
liable to action. SUCh Toyalty in the mode or at the times prescribed by or
in accordance with this Chapter he ghall be liable to an
action at the suit of the Commissioner of Mines as for
raoney had and received to the use of such Commissioner ;
and such action may be brought, according to the amouns
Of tbe Cl_aim, in the same Court which would have juris
diction in case the amount claimed were an ordinary
Mill own DIt afobt,
make Toathly 63. Every 1ice_ns<_ad mill owner sl‘]all.ﬁle in the office of
retarns uader  the Deputy Commissioner for the District on the first day
of the month, or, if there be no Deputy Commissioner for
the District, then in the office of the Commissioner 0
Mines, on or before the tenth day of each month, a returd
being a copy of the entries in such book or books 0
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account, for the last preceding month,as prescribed by the
fiftieth section, which return shall be verified by the
laffidavit of the person principally employed in keeping
such account, sworn before the Commissioner, Deputy -
Commissioner, or a-Justice of the Peace; and, on failure
to make such return or to verify the same as aforesaid, the
license of any mill owner may be revoked by the Commis-
sioner of Mines, subject to appeal, as prescribed in section
56 of this Chapter.

54. Any owner or part owner of any mill or machinery Penalty for un-
for the crushing or reduction of quartz or for the obtaining "¢t MIE
of gold therefrom (other than mills or machinery worked
by hand) which shall be engaged, used or employed for the
crushing or reduction of quartz, or the obtaining of gold
therefrom, without a license therefor first had and obtained
as prescribed by this Chapter, and any person
engaged as agent, servant, workman, clerk, or otherwise,
in any such mill, shall forfeit and pay the sum of four
hundred dollars for each such offence; and for every day in
which sueh offence shall be committed, the same shall be
considered a new offence. '

55. When the account books prescribed by this Chap: Fraud, how pun-
ter, or any of the accounts hereby required, shall be frau- ey
dulently or falsely kept, oc the affidavits hereby prescribed,
or any of them, shall be false or fraudulent, the license to
the mill in respect of which the offence has been committed,
may be revoked.

6. The Commissioner of Mines shall have authority to Decision of Com-
inquire into any such alleged fraud, and to revoke such Fissioner 1ot
license if satisfied thatsuch fraud has been committed ; but
his judgment shall be subject on appeal to the revision of a
Judge at Chambers, who shall make such order in respect
to the same as shall be agreeable to law and justice, and if
he thinks fit may order any question of fact to be tried by
a jury.

J57? Tu addition to the forfeiture of license, any licensed Further penalty
mill owner in respect of whose licensed mill such frand " "
shall have been committed, shall be liable for each offence
to a penalty of not more than two thousand dollars, to be
recovered in the Supreme Court, in the name of the
Commissioner.

58. Bvery licensed mill owner who shall in all respects Commission to
have complied with this Chapter shall be entitled to receive e i
from the Commissioner of Mines, at the end or expiration
of every three months from the date of his license, a sum
equal to five per cent upon the amount paid over by him
as royalty during such period ; but no such per centage Exception.
shall be paid in the case of free leases.

2



16 MINES AND MINERALS.

Milllicense,how 59, A licensed mill owner may at any time surrender
swrendered: his license by delivering the same into the office of the
Commissioner of Mines, with a written surrender endorsed
thereon : but no such surrender shall take effect till after
the lapse of ten days from the filing, at the office of the
Commissioner of Mines, of a notice in writing ot the
intention of such mill owner to surrender the same.
Iectofsuren- 6(), Upon such a surrender taking effect as aforesaid,
such mill shall cease to be a ¢ Licensed Mill,” until
again licensed under the provisions of this Chapter.
Construction of 61, The licensed mill owner so surrendering his license
bond. and his sureties shall remain liable under their bond for all
obligations accruing thereunder up to the time when the
surrender takes effect, as aforesaid, but shall not be liable
for obligations accruing thereafter.
(e ofmines  62.  Lessees of mines shall be bound to make to the
ly returns. office of the Commissioner of Mines or to the Deputy
Commissioner for the District, within ten days after the
first days of January, April, July, and October ineach year,
true and correct returns to the best of their knowledge
and belief, on forms to be supplied by the Commissioner of
Mines, in which shall be comprised the following par-
ticulars :

I. The number of days’ labor performed on the demised
premises during the preceding quarter.

_II. The number of tons of quartz raised from the de-
mised premises during the preceding quarter.

FEE e person or persons to whom the same has beep
sold, or disposed of, and the different lots or ‘parcels in
which the same has been sold or disposed of, with dates.

IV. The weight of all quartz sent by him during the
quarter to any licensed mill, and the name and description
of the mill to which the same has been sent; and when
the. same has been sent and kept in distinct parcels, the
weight of each separate parcel.

V. The yield of each separate parcel or lot, as returned
and allotted by ‘the ‘mill owner, with the date of allotmqnt.
_ VI. The total quantity of gold obtained from the mine
'n any manner during the quarter, distinguishing that result-
.ng from the quartz crushed at licensed mills from the gold
otherwise obtained,

Such returns shall be verified by affidavits to be made
betore the Commissinner of Mines or one of the Deputies;

P S J ustice of the Peace.

forwoyatry 0 63, The lessee of each mine shall be liable for royalty
upon all gold obtained from his mine inany other way than
from quartz crugheq by licensed mills; but he shall be
exempt from any claim in respect of gold obtained from
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quartz so crushed, the liability of the mill owner for such
royalty being substituted for that of the lessee.

64.  When any parcel of quartz from a free mine shall Royalty repaid
have been ciushed at a licensed mill, the owner of the T
quartz, on proof of the facts to the satisfaction of the
Commissioner of Mines, shall be entitled to receive from
the Commissioner of Mines the amount deducted by the
licensed mill owner, and paid as royalty under the provi-
sions of this Chapter.

65. In case any holder of a lease granted under this zesse not pay-
Chapter shall fail to make payment of any royalty accru- D
ing under the terms of section 63 within ten days after
the time prescribed by this Chapter for making his return
to the Commissioner of Mines or the Deputy Commissioner
for the District, he shall be liable to an action at the suit
of the Commissioner of Mines, as for money had and re-
coived to his use for the value of the royalty so accruing.

66. Such action may be brought, according to the m mmeot Com-
amount claimed, before the same court which would have e
jurisdiction in case the amount claimed were an ordinary
private debt ; and on a change of Commissioner of Mines,
actions prosecuted by him shall be continued and prosecu-
ted by his successor in such mauner as the court shall
direct; and a Commissioner may prosecute in his own
name, as for money had and received to his use, although
the same shall have become due to a previous Commis-
sioner.

67. Inany case of liability to forfeiture of any gold Lessee to receive
mining lease for non-compliance by the lessee with fHle 1o enie

terms, stipulations, and conditions therein contained, or forfeiture of

by this Chapter required, the Deputy Commissioner for

the District, or (if the leased premises are not within a
proclaimed gold district, or are in a gold district where

there is no Deputy Commissioner) the Commissioner of

Mines shall cause a notice in the form in Schedule E to be
personally served upon the lessee (or some or one of the

lessees, where more than one are incladed in the lease)

or his agent or person principally employed on the premi-

ses, or shall cause such notice to be posted upon the
premises leased where no person can be found upon whom

to make service thereof, informing him of such charge

and appointing a time (not less than thirty days after the

service or posting of such notice) and place for the inves-

tigation of the same; and a duplicate of such notice shall Duplicate no-
also be posted up in the office of the Commissioner and e
another in that of the Deputy for the District, if any there o2

be, for at least thirty days next previous to the time so
appointed; and such duplicate shall be kept so posted for

at least thirty days afier the investigation and decision of



MINES AND MINERALS. 18

the case, with the decision and the date of such decision
briefly noted thereon.
Proceedingsan- 68, At the time and place appointed the Commissioner
fieaentto 1o or Deputy who issued the notice shall proceed to investi-
gate such case, and the service and posting of the notice
shall be proved, either orally at the investigation, or by
affidavit sworn before a Commissioner of the Supreme Court.
Upon proof of such notice, and upon hearing the evidence
relating to the case, which shall be taken mn writing and
signed by the witnesses, the Commissioner or Deputy, as
the case may be, on being satisfied of the non-fulfilment of
the conditions of the lease, or of the provisions of this
Chapter, shall give judgment forfeiting the lease and
Judgment of for- T€-Vesting the premises in the Crown: and such judgment
feiture, form of: ghall be in the form in schedule F, and shall be signed by
the Commissioner or Deputy Commissioner who shall have
heard the case.
L e 69. In case the judgment is given by a Deputy Qom-
&., to Commis- I01s81oner he shall in every case forward to the Commissioner
it of Mines the decision, with all papers connected there-
with; and such Deputy Commissioner shall keep true copies
of such papers in a book to be kept for that purpose.

Spistine 70.  If within thirty days after the decision the lessee,
missioner, against whom the decision was made, or any person acting

on his behalf, give notice to the Commissioner of Mines
that he is aggrieved at the decision of the Deputy Com-
missioner, and appeal against it, the Commissioner shall
appoint a time and place for hearing such appeal, of which
such lessee shall have reasonable and timely notice ; and
at such time and place the Commissioner shall proceed to
Investigate the case anew and decide upon the whole fagts
thereof. :

Shreal om0 1, _From the judgment of the Commissioner of Mines,

Judge, how . either in the first instance or on appeal, the party interest-

sy ed may appeal to a Judge at Chambers, provided that
notice of such appeal be given to the Commissioner of
Mines, if in the first instance within thirty days, or on
appeal within ten days from the date of his decision;;
provided also that the party appealing shall, on applying
for such appeal, make and file with the Commissioner 0
Mines an affidavit that he is dissatisfied with suchjudgm_ent,
and that he verily believes the lease has not been forfq1ted,
and that the conditions in respect of which the forfeiture
has been declared have really and truly been performed
il fulﬁlled, and shall within the time limited for appeal
enter into a bond with two sufficient sureties in the
penalty of fifty dollars, to enter and prosecute his a,pp'eal
according to the provisions hereof, and pay all costs which
way be adjudged against him by the Court of Appeal.
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! 79. On such appeal being perfected the Commissioner Decision of

of Mines shall transmit to the Prothonotary at Halifax the i
notes of testimony taken before him; and the Judge at
Chambers shall confirm or set aside the judgment, or make
such order thereon as is agreeable to justice and 1in con-
formity with law.

73.  If the Judge shall consider that the case involves Hemay refer

3 : 3 WEe questions of fact

questions of controverted fact on which he is of opinion toajury.
that the verdict of a jury should pass, he may make an

order for the trial of the questions of fact in the county

where the land lies, in which case all the papers shall be

transmifted to the Prothonotary of that county ; and the

cause shall come on for trial in its place in the same way

as ordinary appeals ordered to be tried by a jury.

74. Upon the finding of the jury on the facts, the Final judgment,
Judge shall pronounce judgment on the whole case. L Rl
soon as judgment declaring forfeiture of the lease shall be
given, either by a Deputy Commissioner without appeal,
the Commissioner without appeal, or by the Court of
Appeal when the Commissioner’s judgment is appealed
from, the lessee and all persons holding under him
shall thereafter cease to have any interest in the mine
leased, and a minute of the judgment declaring for-
feiture shall be registered in the office of the Commis-
sioner of Mines on the expiration of the time limited for
appeal, in the same manner as prescribed by this Chapter
for leases and transfers; and the leased premises shall then
be open to be leased to any other applicant in the same
way as if no lease thereof had ever passed : and pending
the proceedings between the delivery of the first judg-
ment and any subsequent judgment on appeal therefrom,
such lessee shall suspend all mining operations on the area

~alleged to be forfeited; otherwise he may, at the discretion
of the Commissioner, be liable to be treated as a trespasser
as hereinafter directed.

75. No applications for leases, or prospecting licenses No applications
for forfeited areas, shall be received until the time limited oo
for appeal has expired, and all appeals are finally deter- 2 fo2! judg-
mined, and the judgment declaring forfeiture registered,
as herein provided.

76. The Commissioner of Mines shall have power by Julgmentof -
warrant, under his hand and seal, addressed to the Sheriff uforced.
or any constable of the county wherein the gold district -
lies, to cause any person unlawfully in possession of a
mine so adjudged to be forfeited, to be removed from- the
possession and occupation thereof ; and, upon receipt of
such warrant, the Sheriff or constable to whom it is
directed shall immediatcly execute the same.

T7. Any person found mining in any lands belonging to Penalty for o
the Crown, or to a private proprietor, the minerals in ing
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which belong to the Crown, or entering thereon for the
purpose of mining, shall be liable to a penalty for each
offence of not less than ten dollars nor more than fifty

dollars ; but this section shall not extend to parties pros-

pecting or searching for mines.
Hnch day o dis-_ 6. FESEE violating the provisions of the preceding
every day they shall unlawfully mine.

Mode of prose- 1 1 1t1 1
basslohe f Sl o On complaint in writing made to any Justice

mining, of the Peace of the county in respect of such unlawful

mining or entry to mine, the Justice shall issue his warrant
to apprehend the offender and bring him before the Justice
to answer the complaint,—such Justice shall thereupon
forthwith enter upon the investigation of the complaint;
and, in_case he shall find the party guilty, impose such

fines or penalties as the party may have incurred under
the provisions of this Chapter. In case the defendant

requires time for the production of witnesses for t}_}e.
defence, the Justice shall adjourn the investigation for

section shall be considered guilty of a distinct offence for

|
i
g

e

s

any period not exceeding six days, on being satisfied by “

affidavit that such time is required for that purpose; and,
in such case, the defendant shall be committed to gaol,
unless he gives security to the satisfaction of the Justice
to appear at the time and place appointed for such
adjourned investigation. :
Apeniiendue 80. The decision of such Justice shall be subject to
" appeal, as in ordinary cases ; but before such appeal shall
be allowed, the appellant shall give a bond, with sufficient
sureties in double the amount of the penalty and costs, to
appear in the Supreme Court and obey the judgment
thereof, and pay such costs as the Court may award.
o shanliy h81. Gold in” quartz or otherwise, unlawfully mined on
g;rggré:;ng:(:ger-z_; property of any lessee of the Crown, shall l.)e cohfz
i erof  sidered in law the personal property of the owner of ¢
coverable, mine ; and a search warrant may be issued for the same
by any Justice of the Peace for the county, in the same
manner as for stolen goods; and, upon the recovery of
any gold under such warrant, the Justice shall make such
order for the restoration thereof to the proper owner as
; he shall consider right,.
gosz}%le'é%.?xeirsﬁgg 82. Nothing in this Chapter contained shall prevent
Termedieaon part Hel: Majesty from having or using any other remedy 10%¥
; available to recover possession of any mine forfeitgd from
causes cognizable before the Commissioner of Mines, Of
from any other cause from which the same may be liable
Molos to forfeiture.
ggglsrigilss;g%fs 83. Any party aggrieved by a decision of the 00;:
pheation for1i> 1SSIoner of Mines respecting any application for a pro
censoor lewse,  Pecting license, or a lease of a gold area, or a license to
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search, or a license to work, of any area other than a gold
area, may appeal from such decision to the Supreme Court,
at the next Term thereof, at Halifax.

84, Any party desiring to appeal from such decision Mamnerand con-
shall give notice in writing to the Commissioner of bis 3::;’_“““"‘
intention to appeal within twenty days after such decision,
or within twenty days after such decision being made known
to the party dissatisfied therewith, but always within one
year from the date of such decision ; and shall make and
#ilo with such notice an affidavit, sworn to before a Com-
missioner of the Supreme Court, that he is dissatisfied
with such judgment or decision, and that he verily believes
he is entitled to the license applied for, and shall also sef
forth therein the grounds of his appeal, and shall within
ten days thereafter enter into a bond with two sureties, in
the penalty of two hundred dollars, to enter and prosecute
his appeal, according to the provisions of this Chapter, and
pay all costs which may be adjudged against him by the
Court of Appeal; and thereupon the Commissioner shall
&le such notice and affidavit, together with all papers and
documents connected with such appeal, with the Prothono-
tary at Halifax, on or before the first day of such Term.

85. The provisions of the foregoing sections from 8 to Bections 8 to 81,
84, both included, shall apply exclusively to gold mines; e
except where any of such sections are expressly men. soldmines
tioned to apply to mines other than gold mines, or Where Bxgopilons,
the provisions of such sections are extended to mines other

than gold by the subsequent sections of this Chapter.

OF MINES OTHER THAN GOLD MINES.

86. The Commissioner of Mines may upon application Licenses to
grant licenses to search to be in force for one year from grnted,
the date of application therefor, to enter mpon any lands /
in this Province, not already under license or lease for
mining purposes, and to dig and explore for such minerals,
other than gold, as the Crown holds for the benefit of the
Province ; a bond being first given to the Commissioner of
Mines with sufficient sureties, to be approved by a Com-
mittee of the Executive Council, that in the event of entry
being made upon private lands, recompense shall be made
tor damages in the manner hereinafter provided.

87. No such application shall be valid unless accompa- Fee.
nied by a payment of twenty dollars; and the license to License notto
search may cover any single tract of ground not exceeding g"s‘;;;;,{?;:ﬂg‘;?"
five square miles in extent, but not more than two and a

half miles in length.
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sureyandde- 88, Upon such application and payment being made;

soriptien o the Commissioner of Mines, where necessary, shall cause
the lands applied for to be surveyed and laid off, and a falk
description thereof shall be embodied in the license to
search, but no such license shall authorize entry upon any
lands which in accordance with section 43 of this Chapter
are forbidden to be entered upon, except as in that section

. excepted.

Survey, &c. to - 89.  The cost of such survey shall be defrayed by the

osnste, o . licensees or lessees, and the search for minerals under such

o aeport % licenses shall be made free of all expense to the Govern-
ment; and the holder of the license shall within the time
that the same shall be in force, and with all convenient
speed, make a full and correct report of the result of his
exploration to the Commissioner of Mines.

License, howre- 0. The said license to search may be renewed for &
further period of twelve months, on application therefor to
the Commissioner of Mines, setting forth the special
circumstances of the case, not less than thirty days before
the expiration thereof, and on payment of the further sum
of twenty dollars; subject, however, to the approval of the
Governor in Council, upon consideration of the special
circumstances submitted.

Sepurste licenses 91, When a license to search for mines other than gold

to search over T it

same urea grant- has b_een granted, it shall be lawful for the Commissioner

conditions, of Mines to grant other licenses to search over the same
area ; provided that he shall grant no more licenses than
‘there are areas, o one square mile each, contained within
the area so first licensed; and after the first licensee has

chosen his one square mile the others shall select theirs in

the order of their licenses-—provided that the right of

search of the second licensee and his license shall com-
mence immediately after the expiration of the license ot
renewed license of the first licensee or on the selection of
his square mile by the first licensee; and the third license
shall commeuce at the end of the right of search of the
second or his selection of his square mile as aforesaid, and
s0 on until the whole area is disposed of.

R 92. If the proprietor of private lands entered under

of gold minesq SUCh license shall seek damages, the proceedings for ascer:
taining the amount of such damages, and making payment
of the same, shall be the same as provided for by this

. Chapter in the case of prospecting licenses for gold.
Licensee mayse- ~ 93, The holder of a license to search may at any timé

lect a square

;Exi‘l?{cé:;]sde apply before the expiration thereof, select from the land covere

o by such license, an area of one square mile, for the pur
pose of working the mines and minerals therein ; ;}nd may
make an application in writing to the Commissioner i
Mines for a license to work the same, which applicatio®

Fee. shall be accompanied by a payment of fifty dollars.

S
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94. TUpon such application and payment being made, Survey, &., of
the Commissioner of Mines shall cause the portion so0 it
selocted to be surveyed and laid off, and the applicant shall

defray the expense of such survey, which said portion

shall be in one block, the length of which shall not exceed

two and a half miles ; and the person making such survey

shail make a full and accurate plan thereof, and transmit

the same to the Commissioner.

95. All the provisions herein contained relative to Certun provis-

. . . jons as toprivate
settlement by agreement or arbitration, with the owner of linds and for-

the soil, where the same is private land, for damages done Sieticain
to his land, and to payment therefor, as set forth in i
sections 17 to 25 inclusive, and to the occupation of such 3

lands as set forth in section 28, and to the exemption of

certain descriptions thereof from liability to be entered as

specified in section 43, and to the vesting of interests for-

feited under this Chapter, as specified in section 32, shall

be applicable and in force in the case of mines other than

gold mines, equally as in gold mines.

96. Upon complying with the requirements of this Granting of 1
Chapter the applicant shall be entitled to a license to i gl e o
occupy and work the one square mile applied for ; the
bond given for the license to search, under which the
license to work was obtained, remaining in full force and
virtue.

97. Every license to occupy and work shall be for a Licemse to work

torm of two years from the date of application, and shall O e o

be extended to three years upon the additional payment vy ot
by the holder of the license of one half of the amount oneye
originally paid for such license ; and within such term the
holder of the license shall commence effective mining
operations, and shall continue the same in good faith until
the termination of such term; and in case the same person Case of holder
ghall hold licenses to work over sevetals arensadjoining 3L o 2o
each other, not to exceed five areas, the Commissioner of
Mines shall determine what shall be sufficiently effective
mining operations over all the areas combined.

98. The holder of a license to occupy and work, or Lesehowannt

. . . . ¥ able to holder of

those representing him, having complied with the terms of license to work.
the last preceding section, shall on, or before, the termina-
tion of his license, be ontitled to a lease of the premises
described therein, which lease shall contain all the ordinary
provisions of mining leases, with such conditions as the
Governor in Council may Ihink necessary to ensure the
offective and safe working of the mines on such

remises.

99. Any party may apply for a license to ocoupy amLioanse to oo
work any vacant mine, without having previously obtained fist instance,
or applied for a license to search, and in such case Ly e
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application shall embody a description of the area applied
for; and upon complying with all the antecedent conditions
hereinbefore set forth, except those which relate solely to
licenses to search, and a bond being given to the Commis.
sioner of Mines as for a license to search, he shall be
entitled to such license to occupy and work.
Governor in 100. The Governor in Council may, by special order,
opmdlmayper- authorize the granting a lease, or license, to occupy and
and wonccupy work a larger area than one square mile, if on investigation
ing more thana of the special circumstances of the case he may think the
R el et amat would be better subserved thereby, and in
such case may impose such further conditions, not at
variance with the spirit of this Chapter as may be deemed
Just.
irasee sxoonted . @1, . Fennos (0 mines other than gold mines, granted
asgoldleases.  under the provisions of this Chapter, shall be executed by
the Commissioner and the lessee in the same manner as
provided in section 16 of this Chapter for leases of gold
mines,

formand dwa-  (g) Leases of coal mines shall contain all the condi-

ion of leases of , -« e . .

<oal mines, thﬂS,_ Provisions, provisoes, and reservations heretofore
contained in such leases, or that may be re quired under;
the provisions of thig Chapter, and shall terminate on or
before the twenty-fifth day of August one thousand eight
hundred and eighty-six,

Of other mines.  (}) Tioages of mines other than gold or coal mines shall
be fo_l“the term of twenty years, and shall contain all the ,
condx!&lons, Provisions, provisoes, and reservations usually
contained in such leases, or that may be required for the
safe and proper working of the mines, or that may be
required by an order of the Governor in Council, or by
this Chapter or any Act hereafter passed by the Legisla-
ture of this Province; and such leases may be renewed on

g the same terms and conditions as provided in section 102

extend beyong ~ &8 0 coal Mines, but such renewals shall not extend or be

90 years, construed to extend to g period beyond sixty years from
the date of the lease.

Burrend f !
st oy o 4 Any lease may at any time be surrendered by the
ilioiee - < lossee i fhes shme manner and upon terms similar to those

-?ereinbefore Prescribed for the surrender of a gold mining
ease,

Coal 1 : 3
tansterane " (@) A lessee of a coal mine granted under this Chapter

Sion of ‘ghermis- OF any Act Passed by the Legislature of this Province shall
ermorin Council, Ot at any time during the term of his lease, or any renewal
thereof, assign, transfer, set over or otherwise part with
He Premises granted, op any part thereof, or such term or
any portion thereof, to any person whomsoever, without
he license, consent, or approbation of the Governor 1
Council, firsg had and obtained for the purpose, and signl-
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fied under the hand and seal of the Commissioner of
Mines.

102. Lessees of coal mines in this Province, their Coalleses, how
executors, administrators and assigns, holding leases T
the Crown, or from the Commissioner ot Mines, made since
the first day of January, A.D. 1858, or hereafter to be made,
shall, upon giving notice in writing to the Commissioner of
Mines at least six months previous to the expiration of
such leases, respectively, of their intention to renew such
leases, respectively, for a further period of twenty years
from the expiration thereof, be entitled to a renewal thereot
for such extended term upon the same terms, conditions,
and covenants, as contained in the original lease, and in
like manner upon giving a like notice before the expiration
of such renewal term, to a second renewal and extension
of term of twenty years from and after the expiration of
such renewal term, and in like manner upon giving like
notice before the expiration of such second renewal term,
to a- third renewal and extension ot twenty years from
and after the expiration of such second renewed term:
provided that at the time of giving such notices,
and the expiration of such terms, respectively, the
said lessees, their executors, administrators, and assigns,
are and shall continue to be bond fide working the areas
comprised within their respective leases, and complying
with the terms, covenants, and stipulations in their
respective leases contained within the true intent and ;. . o,
meaning of section 109 of this Chapter; and provided that :
in no case shall such renewal or renewals extend, or be
construed to extend, to a period beyond sixty years from
the twenty-fifth day ot August, A.n. 1886,

103. New leases in accordance with the provisions of New leases
this Chapter may be executed to all parties now holding _ﬁﬁ?gg;)gftgxisn-
leases which will expire in the year 1886. ing: lenae.

104. The General Mining Association shall, at the Renewal of
expiration of the term of their lease, be entitled to alﬁ’iﬁ,ﬁ’é .
renewal as respects each mine that shall then be worked on:
by them, upon the same terms as apply toother lessees; but
the remewed lease shall not include in respect of each
mine worked a larger area than would be granted to other
persons or companies; so that all leases of coal mines may,
after the expiration of the Association’s lease, stand on an
equal footing as regards areas and otherwise.

105. In the granting of leases hereafter there shall be In futnre leascs

# & . barrier 10 yards
reserved as a barrier a space of ten yards in width run-in width reser
ning all around the area leased, which barrier shall not be Jrew
opened or mined except by the consent of the owner of

. es 1n Under water
the adjoining area, and by the order of the Governor 1n Frck FU/

Council ; and in case of a mine inlands covered with water yards.
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the barrier or reservation as above shall be twenty-five
yards in width, and shall not be opened or mined unless by
_the consent of the owner of the adjoining area, and by the
order of the Governor in Council. ‘
Royalties, 106. All ores and minerals (other than gold) mined,
wrought, or gotten under authority of licenses and leases
granted under the provisions of this Chapter or of any
Act heretofore passed by the Legislature of this Province,
shall be subject to the following royalties to the Crown for
the use of the Province, that is to say :
On coal, Nine cents and seven-tenths of a cent on every ton of
two thousand two hundred and forty pounds of coal, ex-
Bxceptions.  cept (@) slack coal, that is coal that shall have passed
through a screen the bars of which are not wider apart
than three-quarters of an inch, (3) coal used for domestic
purposes by the workmen employed in and about the
mine, and, (¢) coal used in wining operations in and about
the mine from which such coal has been gotten ; and pro-
Proviso, vided that, where there shall have been mined, wrought,
or gotten in any one year over and above two hundred
and fifty thousand tons for each square mile contained in
the license or lease, besides the coal so excepted from
Toyalty,each ton so mined above tho two hundred and fifty
thousand tons shall he subject to a royalty of six cents
and forty eight hundredths of a cent only.
On iron. _ Three cents on every ton of two thousand pounds of
Otherorss.  iron ore; and fiye per cent on the value of all other ores
Or minerals,
Iy yablequrter . Such royalties shall be paid quarterly on the first days
' of January, April, July, and October, in each and every
year {except where otherwise stipulated in the license or
lease), and shall he paid to such persons and in such places
i a8 the Governor in Council may direct.
conditionimgor . 107-  Where a lessee of mines other than gold holds
Eg;gﬁ:}t’ig{)léous eases of two or more, but not exceeding five, contignous
treated asone,  Areas of a square mile each, such leases may be treated as
a single lease, ag ip the case of leases of gold mines;
provided, nevertheless, that payments of royalty shall be
: made_ on each square mile as if in a separate lease; and
that if such Jegges shall in any one year have wrought or
gotten more than two hundred and fifty thousand tons of
coal, liable for royalty, from the mine or mines held under
such leases, there ghall be no reduction of royalty upon
such surplus from nipg cents andseven-tenths of a cent to si%
cents and forty-eight hundredths of a cent per ton, excepb
\pon so much thereof ag shall in the aggregate exceed

two hundred and fi S » square mile
86 inolaed, | fty thousand tons for every sq
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108. On or before the tenth day of each of the months Quartery re-
ot January, April, July and October in each and every R A
year, the owner, agent, or manager of every mine (other Jade and how
than a gold mine) leased from the Crown, shall send to the :
Commissioner a correct return specifying the quantity of
coal, iron ore, or other mineral wrought or gotten in such
mine, the probable use and destination of the same, and
the amount of royalty which has accrued upon such mate-
rial extracted during the last previous quarter; and on or
before the last days of January, April, July, and October
in each year, a correct return specifying the number of
days’ labor and the number of persons ordinarily employed
in or about such mine below ground and above ground,
and the different classes of the persons so employed, and
the cost and description of all the shafts, quarries, slopes,
levels, planes, works, machinery, tramways and railways,
sunk, driven, opened, or constructed during the preceding
quarter.

Such returns shall be sworn to by two or more credible
persons principally employed in or about the working and
management of such mine, before the Commissioner or a
Justice of the Peace.

109. Where it shall be represented to, or come to the Procodings in
knowledge of, the Commissioner of Mines, that any mines worked.
or minerals claimed under a lease from the Crown, or under
a lease granted pursuant to this Chapter, have been aban-
doned for the space of one year, have not been effectively
and continuously worked, or have been worked only color-
ably, or to prevent a forfeiture under the terms of such
leaso, the Commissioner of Mines shall cause a notice, to
the offect of the form in Schedule E, to be personally
served upon the lessee. or some Or oné of the lessees,
where more than one of them are included in the same
lease, or his or their agent or person pr}nmpally employed
on the premises, or shall cause such notice to be posted up
upon the premises leased, where no person can be found
upon whom to make service thereof, informing him of such
charge and appointing a time, to be not less than six months
after the service or posting up of such notice, and also a
place, for the investigation thereof. At the time and place
appointed, the Commissioner of Mines sball proceed to
investigate such case, and decide thereon, and shall there-
upon give notice of his decision to the lessee, or his
agent, by causing such notice to be served, or posted up,
as in this section above directed; and if, within such term
of six months, the lessee or his assignee shall and do
commence and prosecute effective mining operations,
to the satisfaction of the Commissioner of Public

Works and Mines, according to the true intent and mean-
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ing of the terms, covenants and stipulations in the lease

contained, and of this section, such mining areas so leased

shall not be forfeited.
Evidence as o 110, No mere colorable working shall prevent a for-
fons and decis- feiture ; and the Commissioner aforesaid shall have power
on wstofor 44 pxamine witnesses on oath, and receive all other neces
sary testimony, in respect of the mining operations ; and,
if the decision shall be that such operations are not effec-
tive, but merely colorable, the mine or mines shall be |
declared forfeited, and notice of the decision shall be given
in accordance with the provision in section 109.
sl N 111. The decision of such Commissioner shall be in
T the form in Schedule F; and the lessee or assignee
may appeal to the Supreme Court or a Judge there
of at Chambers, against such decision ; but, before an
appesl from.  appeal shall be allowed, he shall file with the Protho-
notary of the Supreme Court a bond with two sureties, to
be by him approved, to abide the judgment of the Court
or Judge and pay the costs, as in Schedule G. 1
Bethe i 112, Where notices are to be posted on the premises
posted where, under this Chapter, or any of the soctions hereof, and the
ot areas in respect of which the notices are to be posted shall
be covered with water, the notices may be posted on the
land as near as conveniently may be to the areas 80
covered with water.
Forteited mine 113, Whenever a coal mine shall become forfeited

relet only on i .

conditions deter- under this Chapter, such mine ghall not be relet or I

mined by Gover- Y )

mined by Gover- oranted by the Commissioner, except upon such terms a8
i may be determined by the Governor in Council. g

Miningmaps of - 114, There shall be kept in the office of the Commis:

glster to e kept sioner of Mines, maps of the different mining districts 10

in, Commission- 1,6 Province, on which shall be delineated as accura?ely
as may be, all the areas under license or Jease, as Mines
other than gold mines; and also a book or books
of registry, in which shall be registered all the licenses
and leases of such areas, and such maps and book or books

L shall be open to the inspection of the public. i

applicable ot 115. The provisions of the foregoing sections, from

han g to 114, both inclusive, shall apply only to mines other than
gold mines.

MISCELLANEOUS.

Commissiner 116, The Commissioner of Mines may lease Crown

may lease Crown &

Lands in mizing Lands being within the limits of any proc]aimed gold dis-
serving rights of trict, or comprising any tract within which the mines §
Tnder o Tinerals other than gold are under license or 1easé of
onditions, & purposes other than mining ; reserving always the rights®

present or future lessees of mining areas ‘therein, a8
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subject to such other reservations, and for such terms, and
upon such conditions as the Governor in Council may
direct ; and may also sell any timber not previously disposed
of growing or being upon any part of the Crown domain,
included within any such gold district, or other tract
under license or lease for mines or minerals other than
gold, upon such terms as the Governor in Council shall
authorize and direct.

117. No lease granted under the provisions of this Nomininz lease
Chapter shall be void against any subsequent purchaser, :;égr]a’%?ui?:e To-
mortgagee for valuable onsideration, or judgment credij. 8T of Deeds
tor, by reason of such lease not having been previously
registered in accordance with the provisions of the Chap-
tor of the Revised Statutes, “Of the Registry of Deeds
and Encumbrances affecting Lands.”

118. The Governor in Council may at any time by pro- govemorin
clamation as in this Chapter provided, declare a gold dis- S e
trict which shall contain an area or areas under license or districts-
lease for the purpose of searching for or working mines
and minerals other than gold ; and in such case the areas
under such license or lease shall, notwithstanding such
license or lease, become subject to all the provisions of
this Chapter which relate specially to all Gold Districts
and Gold Mines, under such regulations as the ‘Governor
in Council shall make.

119. The Governor in Council is authorized to make @overnorin
rules and regulations relative to gold districts and gold i
mines, and mines other than gold mines, and licensing hnd reiistions 5
leasing the same, and to the pumping, draining, ventila- law.
tion, working, management, care, possession, and disposal
of the same, and to all other matters connected with the
same ; and to make such rules and regulations general, or
applicable only to particular districts or localities, as may
be deemed best; and all such rules and regulations when
puklished in the Royal Gazette shall have the force of law
until annulled by the Governor in Council ; provided such
rules and regulations shall not be repugnant to the laws of
the Province, or the provisions of this Chapter ; and such
rules and regulations may in like manner be altered, modi-
fied or cancelled, as circumstances shall require.

120. The forms to be used under this Chapter shall be Existing forms
substantially the same as those heretofore in use, subject, continued:
however, to such amendments and alterations as the Gov
ernor in Council may from time to time make or direct.

121. Any lessee or licensee of mining areas lying Lesccorlicensce
beneath the waters of the sea, may make or cause to be areas may tun-
made tunnels from the adjacent land above high-water ik - b
mark, under the waters, to such mining areas, doing as
little damage as possible to the owners or lessees of the
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land in which such tunnels shall be made, and the
intervening land covered with water, and the mines there-
in contained.

Damages, bow 122, The damages of such tunnelling shall be agreed

o for, determined, settled, and paid, as directed in this Chap-
ter from section 17 to section 25, inclusive, and also sec-
tion 95.

In mse of disa- 123, If the lessee or licensee of such mining areas

greement Com- o

Piwioner shall cannot agree with the owner or owners of the land,

Eg*:f‘:;:;lgf,;l_ or the lessee or licensee of the mining areas

ber &) of oot o gy which it is necessary to drive such tunnels, the
Commissioner of Public Works and Mines, subject to the
approval of the Governor in Council, shall determine
‘where such tunnels shall be made or commenced, the
number of such tunnels, the size, width, and depth
thereof, the quantity of land to be taken and occu-
pied for the same,and the course and direction which such
tunnels are to take through the intervening land
covered with water, and the mines therein contained ; and

Plan, he shall cause a plan thereof to be made and filed in the
office of the Registrar of Deeds for the county where the
Jands so taken for the commencement of the tunnels shall
be situated.

gj{,’fi‘éﬁ&?% i 124, Leases of mining areas shall be issued in (_luplicate;

Registereain 80 such leases shall be registered in the office of the Com-

Mines office.  missioner of Mines, by the Commissioner or some person
by him thereto authorized.

Certificate of 125. A certificate of such registry with the day and year

e thereof, shall be endorsed en the duplicate delivered to the
lessee.

futin Sl 126. All leases which have been passed prior to the

gistered. passage of this Chapter, that are not void or forfeited, shall
be registered and certificd as above, if not already so re-
gistered.

i oot 127. In case of lease, where there are more thar} one

of several les- lessee, a declaration in duplicate shall be made and SIgned
under seal by all the lessees, or their heirs and assigns,

st stating the proportion owned by each lessee.

Proved and re- 128, Such declaration shall be duly proved on oath
before any Justice of the Peace, or the Commissioner of
Mines, and registered as hereinbefore mentioned.

Al tmnsters of 129, All transfers of any interest in mining leases

0 bo registerea hereafter to be made, shall be registered as aforesaid; and

and certilied. 5 certificate of such registry shall be endorsed on every
such transfer as in the case of mining leases; an
such registry and certificate shall be conclusive evidence
Poide of the transfer of such mining interests.

130. The forms of declaration and transfer for the pur-
poses of this Chapter, shall be as in Schedules B and C
respectively. :
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131. Every company incorporated under this Chapter Bvery Company
or any act of the Legislature for mining purposes, shall i i
file a copy of their charter or act of incorporation in the RN
office of the Commissioner of Mines, before any such com- before beginning
pany shall commence work, together with a list of the i
officers of such company; and all changes of offi-
cers made shall also be certified to the office of the
Commissioner of Mines; and until such certificate is filed
no such new official need be recognized by the Commis-
sioner of Mines as an official of any such company.

132." A description of all mortgages, bills of sale, attach- Deseription of
ments, judgments, transfers and documents of title of any Sy,
kind (except licenses), relating to or in any way affecting registeredin
the title of gold, coal or other mines shall be recorded ofiice.
according to Schedule D, in the office of the Commissioner of
Mines ; and all licenses, and a description of all mortgages, iso licenses.
bills of sale, attachments, judgments, transfers, and docu-
ments of iitle of any kind affecting such licenses, shall be
registered in the book of application for mining rights in
the office of the Commissioner, in the same manner as such
licenses and descriptions are now registered ; and any otherwise void
such mortgage, bill of sale, attachment, judgment, transfer, = owe
or document of title shall be void as against any subse-
quent bond fide mortgage, bill of sale, attachment, judg
ment, transfer, or document of title which shall be pre-
viously registered.

133. A duplicate, or true copy, certified by a notary Duplicate or cer-
ander his seal, of every transfer, mortgage, or PLALE S oreory orbe
conveyance, registered as above, shall be filed in the office
of the Commissioner of Mines, before a Certificate of
Registry is given. DA

134. " If the applicant for a mining lease shall not exe- If lease not exe.
cute such lease, and file it in the office of the Commis- within a year
sioner for execution and registry by the Commissioner, %o demet
within one year from the time of his application, the areas
shall be considered vacant, and may be leased to any other

erson. . .
£ 135. Any person leaving any pit, hole, or excavation, Penalty for leav-
for the space of eight days, open, and unfilled to the 'depsth ™8 P ore:
of three feet or more, without having th_e same walle.d or
fenced around, at least four feet 1n height, at all times
when not working the same, shall forfeit for each oftence a
sum not exceeding one hundred dollars, to be recovered by
any person who will sue for the same. G

136. Parties violating the provisions of the preceding Eoch day o dis-
section shall be guilty of a distinct offence fox: every day “"*° S
that such pit, hole or excavation shall remain open and

unfilled, or without the proper wall or fence.
3 .
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commissioner 137, The Commissioner shall have power to cause
and deputies . witnesses brought before him in all contested cases or
nessesto be  matters, which he has power to investigate and decide, to
i be examined under oath, which oath the Commissioner is
hereby empowered to administer; and like powers are
hereby conferred on Deputy Commissioners in all contested
cases and matters before them which they have power to
investigate and decide ; and the Commissicner and Deputy
Commissioners shall have power to take affidavits under
oath ; and to administer the oath in all such cases, and to
administer oaths in all cases where affidavits are required
by this Chapter, except where such oath is required to be
administered by a Commissioner of the Supreme Court.
No applicationto L@ Chief Commissioner or any Deputy Commissioner
Lkt shall not receive any application for license or lease of
dispute before  any mines or mining areas, the right to a license or lease
fomiisioneror " which is at the time of such application in dispute
before the Commissioner or Deputy.
Royattieshow 138, Where royalties are due and owing to the Crown,
hooie: ia. the Governor in Council shall have power to order the
Commissioner of Mines to issue a warrant under his hand
and seal of office directed to the Sheriff of the county
where the mine in respect of which such royalties are due
is situated, requiring such Sheriff immediately on receipt
thereof to levy on the goods and chattels used in working
and operating such mine; and if, within the space of
twenty days next after such levy, such royalties so due
are not paid to such Sheriff, to proceed to sell the same or
so much of such goods and chattels as shall be sufficient to
pay such royalties and his fees; first having publicly
advertised the same for the space of mot less than ten
days before such sale ; and to make return of such war-
rant, and pay over the sum due for such royalties to the
Commissioner of Mines within thirty days from the issuing
thereof. Upon the receipt of such order the Commissioner
shall issue such warrant, and deliver the same to such
Sheriff, who shall immediately execute the same according
to the exigencies thereof ; and the Sheriff’s fees on such
execution shall be the same as for executing a writ of
execution out of the Supreme Court in a civil suit.
vy daye 139. Leases and licenses shall terminate, on the recur-
minate, rence of the day on which they bear date, in the year ot
et Uheir termination ; and, after ten of the clock of the fore-

grantable next
b noon of the following day, the areas may be leased or
iy licensed anew ; but nothing contained in this section shall

prevent the renewal and extending of licenses and leases
as hereinbefore provided.
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140. If any lease or any share or interest therein Change of ovwn-

ership of mining

becomes transmitted or transferred in consequence of the lease in certain

cases to be au-

death, bankruptcy or insolvency of any lessee, or in' con- Femtioted by

sequence of the marriage of any female lessee, or by an

y declaration.

means other than a transfer according to the provisions of
this Chapter, such transmission or transfer shall be authen-
ticated by a declaration of the person to whom such lease
or share or interest therein has been transmitted or trans-
ferred, stating the circumstances of such transmission or
transfer, and describing the manner in which, and the
person to whom, such property has been transmitted or
transferred ; and such declaration shall be made before
the Commissioner, Deputy Commissioner of Public Works

and Mines, or a Justice of the Peace.
141. If such transmission or transfer shall have take

N Evidence to ac-
company such

place by virtue of the bankruptcy or insolvency of any declaration.

lessee, such declaration sball be accompanied by suc
evidence as may, for the time being. be receivable i

h
n

courts of justice, as proof of the title of persons claiming
under any bankruptcy or insolvency ; and if such trans-

mission has taken place by virtue of the marriage of
female lessee, such declaration shall be accompanied by

a
a

copy of the register of such marriage or other legal evi-

dence of the celebration thereof, and shall declare th
identity of such female lessee; and if such transmissio

(]
n

shall have taken place by virtue of any testamentary

instrument or by intestacy, then such declaration shall b

e

accompanied by the probate of the will or the letters of

administration, or any copy thereof that may be legal ev

i-

dence or would be received in courts of justice as

proof of such transmission.

142. The Commissioner of Mines, upon the receipt of Commissionerto

register name of

such declaration so accompanied as aforesaid, shall enter new owner.
the name of the person entitled to the lease or any share

or interest therein, under such transmission or transfer, 1
the books of registry, as so entitled thereto.

n

143. This Chapter may be legally known and cited as Alternative title

“ An Act to Consolidate the Statutes relating to Mines an

d of chapter al-
lowed.

Minerals,” when necessary, as well as by its regular title.

SCHEDULE A.

This Indenture, made this — day of

,in the

year of our Lord one thousand eight hundred and seventy

one part, and
the other part:

between the Queen’s Most Excellent Majesty, of the
, hereinafter described as lessee, of

Witnesseth, That in consideration of the royalties here-
by reserved, and of the covenants and agreements herein



‘known and described as follows, that is to say :

e

34 MINES AND MINERALS.

contained, and on the part and behalf of the said lessee,
his executors, administrators and assigns, to be observed
and performed, our Sovereign Lady the Queen, of her
special grace, certain knowledge and mere motion, doth
grant and demise unto the said lessee, his executors,
administrators, and assigns, all that certain tract of land
situate at gold district in the County of

J

An area, composed of area of class number one,
and numbered —— on the plan of said gold district, signed
by the Commissioner of Public Works and Mines, and filed
in his office, as by reference to the same will appear:

And also, all and singular the beds, veins, and seams of
gold, gold-bearing quartz, and other gold-bearing rocks,
and gold-bearing earth, and all the gold, whether in
quartz, grain, or otherwise, in, situate, and being within
the limits of the said tract, and within, under, or upon the
same : Provided always, and it is the true intent and
meaning of these presents and of the parties hereto that
nothing herein contained shall in any manner interfere
with any of the rights of the owner or owners of the land
in which such area situated, but the said rights are
reserved unto the said owner or owners, their heirs and
assigns; and it is further agreed and understood that the
said lessees shall not enter into the said area without the
special leave and license of the owner or owners thereof
unless the said lessee shall have taken proceedings in
accordance with Chapter 9 of the Revised Statutes, “ Of
Mines and Minerals:”

To Have and To Hold the said tract of land, and the said
beds, veins, and seams of gold, and gold-bearing quartz, and
all other the gold-bearing rocks, and gold-bearing earth,and
gold whether in quartz or otherwise, in, under, and upon
the same, to the said lessee, his executors, administrators,
and assigns, for, during, and unto the full end and term of
twenty-one years, to commence and be computed from the
-_—-—'day of ——;and fully to be completé and ended :
yielding and rendering unto our Sovereign Lady the
Queen, her heirs and successors, quarterly and every
quarter upon the first days of January, April, July and
Oqtober, in each and every year during the continuance of
this demise, at the office of the Commissioner of Public
Works and Mines, at Halifax, or of the Deputy Commis-
sioner of Mines for the district, a royalty of two per cent.
upon the gross amount of gold obtained, mined, had,
wrought, or gotten from or out of the said demised premi-
Ses, or out of any quartz, slate, rock, mineral, or earth
mined, obtained, had or gotten out of the same in any other
way than from quartz crushed by licensed mills, at the
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rate of nineteen dollars per ounce Troy, for smelted gold
and eighteen dollars for unsmelted gold:

And the said lessee does hereby covenant, promise and
agree to and with our said Sovereign Lady the Queen, her
heirs and successors, that the said lessee, his executors,
administrators, and assigns, shall and will well and truly
pay and deliver, or cause to be paid and delivered, to our
Sovereign Lady the Queen, her heirs and successors, ab
the times and places and in the manner aforesaid, the said
royalty hereby reserved under the terms and provisions of
this lease:

And also, That the said lessee, his heirs, executors,
administrators, and assigns, shall and will during the- con-
tinuance of this demise, keep or cause to be kept, one or
more book or books of account, wherein true entries shall
be made of all such gold and gold-bearing quartz, and other
rock containing gold, and all gold in grain or otherwise, as
shall from time to time be mined, wrought, had, gotten, or
obtained out of the said demised premises, and also of the
names of the men actually employed in the working of the
said demised premises, and the number of days’ labor
performed by such men, with the respective dates thereof;
and also the narmes of the person or persons to whom any
quartz or gold-bearing earth, or other gold-bearing material
raised from the demised premises has been sold or disposed
of, with the price or the percentage upon the yield there-
of, received therefor, and also the weight of any quartz, or
other gold-bearing material raised from the demised prem-
ises, which may be sent to any licensed mills for crushing
quartz, the name and description of the mill to which the
same has been sent, and also the yield of gold from such
quartz or other material, as returned by the mill owner ;
and also, that such book or books of acqount shall at.all
times be open and subject to the inspection and examina-
tion of the Commissioner of Public Works and Mines, or
of the Deputy Commissioner of the district, or of the
Inspector of Mines, and also of any other person oOT per-
sons thereto specially appointed by the Commissioner of
Public Works and Mines for the time_b_emg; and also.that
the said lessee, his executors, administrators or assigns,
shall upon the first days of January, April, July and Octo-
ber in each and every year during the continuance of this
demise, deliver or cause t0 be delivered to the Commis-
sioner of Public Works and Mines at Halifax, or to the
Deputy Commissioner of Mines for the district, true and
correct return on forms to be supplied by the Commissioner
which shall show the particulars prescribed and required
by the sixty-second section of Chapter 9 of the Revised
Statutes, “ Of Mines and Minerals,” verified by an affidavit
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of some one or more suitable person or persons employed
in or about the working or management of the mines
hereby granted and demised, made before the Commissioner
of Mines, or a Deputy, or before a Justice of the Peace; and
shall in all respects obey, abide by, perform and fulfil all the
requirements of the said Chapter:

And likewise, That the said lessee shall annually cause
to be employed on the demised premises so many men as
shall make the whole labor performed thereon during the
year in opening and working the said mines amount in all to
the number of ——hundred days’labor;andalsoshall and will,
during the continuance of this grant or demise, work the said
mines in a good and workmanlike manner; and shall and
will, from time to time, and at all times-during the contin-
uance of this grant or demise well and effectually maintain
and support all and every the working-pits, shafts, levels,
drifts, and water-courses of and belonging to the said
mines with all such timber and deals and other materials
as shall be requisite or necessary for that purpose, and so
as to prevent the same and roofs of the said mines from
falling in or being otherwise damaged ; and shall and will

at the end or other sooner determination of the said term,

peaceably and quietly yield and deliver unto the Commis-
sioner of Public Works and Mines, or the Deputy Commis-
sioner of the district, or such other person or persons as
the Lieutenant-Governor for the time being shall appoint
under his sign-manual to receive and take possession
thereof, all the said mines, and all and singular other the
premises hereinbefore mentioned, except such furnaces,
engines, mills, forges, foundries, railrcads, implements.
houses, and buildings as shall not be attached to the free-
hold, in such good order, plight and condition, as fair-
wrought mines ought to be left, with such timber, deals,
and other material as aforesaid, (such mines as during the
term hereby granted shall be abandoned by reason of their
being unproductive only excepted): Provided always,
and it is hereby agreed and declared, and the said lessee,
for himself, his heirs, executors, administrators and assigns,
doth accept thisgrant or demise under the condition that in
case default shall be made by the said lessee, his executors,
administrators or assigns, in keeping such book or books
of-accounts, or in making such entries therein, or in deliv-
ering such affidavit or affidavits as aforesaid, or in pay-
ment of the said royalties hereby reserved for the space
of ten days after the periods herein before appointed for
paying the same, or in the keeping annually employed on
the demised premises the amount of labor herein above
specified ; or if the afidavits hereinbefore set forth and
required to be made shall be false and fraudulent, or any
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other covenant herein contained shall not be kept and
observed, then, and in every or any or either of the said
cases, these presents, and all and every the powers and
rivileges hereby granted shall be utterly null and void
anything to the contrary thereof in these presents not-
withstanding : -

Provided always, nevertheless, that it shall and may be
lawful for the said lessee, his executors, administrators and
assigns, at any time or times hereafter, when so minded, to
give notice in writing, and file the same in the office of
the Deputy Commissioner of Mines of the district, or of
the Commissioner of Public Works and Mines in any
district where there is no Deputy, setting forth that he is
desirous of surrendering this lease; and in such case, so
soon as any such notice shall be so filed in the office of the
Commissioner of Public Works and Mines the interestand
estate of the said lessee in the demised premises shall
forthwith revest in her said Majesty, and the said lessee,
his executors, administrators, or assigns, shall thenceforth
ceage to have any interest therein, or to be liable under
the terms and provisions of this lease for any royalty,
except the royalty on gold mined or obtained up to the
date of said surrender or in any other way than from
quartz crushed at licensed mills :

Provided also further, And it is the true intent and
meaning of these presents, that the said lessee, his execu-
tors, administrators, or assigns shall continue and remain
liable under the conditions of this lease for and in respect
of any matter or thing herein or hereby covenanted to be
done or performed, and for which a liability shall have ex-
isted at the date of such surrender, and also shall continue
and remain liable for all royalty due as last above men-
tioned at the date of said surrender.

In witness whereof, Our said Sovereign Lady the Queen
has caused , Commisgioner of Public Works and
Mines for the Province of Nova Scotia to subscribe his
hand and seal of office to this Indenture, and the said lessee
has subscribed his hand and seal thereto. '

Signed, sealed, and delivered, by the

said Commissioner of Public Works [Ls]
and Mines in presence of ——— [L.s]
By the said lessee, In presence of

SCHEDULE B.

We ,of ,in the County of , do hereby
declare that we are the legal owners under lease, No. —,
district ——, dated the — day of ——, A. D. 18—,
of —— shares in said lease mentioned.
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Given under our hands and seals, this —— day of ———,
A.D. 18—.
Personally appeared before me, , of , who,

being sworn, says that duly signed the foregoing

declaration in his presence.

Sworn betore me, at
this —— day of ———, A. D, 18—.

_SCHEDULE C.

Know all men by these presents that I, , of ;
in the County ot , in consideration of —— dollars to
me in hand, well and truly paid by of —, have
sold, assigned, transterred, and set over, and by these pre-
sents do sell, assign, transfer and set over to , of ———
his executors, administrators, and assigns, ——— shares
owned by me under mining lease No. ,1n gold district
— To have and to hold the same to the said ——— his
executors, administrators, and assigns.

In witness whereof I have hereunto set my hand and
seal, this day of ———, A.D. 18—.

Signed, sealed, and delivered,
in presence of

Personally appeared before me, ot , Who,
being sworn, says that —— duly signed the above transfer
in his presence.

Sworn before me, at ———
this —— day of ——— A.D. 18—, }
J RN
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SCHEDULE D.
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SCHEDULE E.

To A. B. and U. D., lessees of certain mining areas, by
virtue of a lease from Her Majesty the Queen to —
bearing date the B iday: e g ) 8=t corsif
the lease has been assigned, to A B and C D, assignees of
the lessees of certain, &c., &c., a8 above.)

Whereas it has been represented and come to the know-
ledge of the Commissioner of Public Works and Mines,
that the mines and minerals in the said lease described
and conveyed, have been abandoned for the space of one vear
have not been effectively or continuously worked, or have
been worked only colorably, and that the lessee or lessees
(or their assignees) have failed to comply with the terms,
covenants and stipulations in the lease contained :

You are hereby notified that the said charge or complaint
will be investig-{fted before me, at my office in the Province
Building, at Halifax, on the day of < the
year of our Lord one thousand eight handred and ———.
S NGl he —-eddyiof —5 = A.D. 18—

ale
Commissioner of Public Works and Mines.
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SCHEDULE F.

In pursuance of a notice dnly served on the lessee or
lessees (or assignees as the case may be), under a lease of
certain mining areas, situate and being at ———, in the
County of ———, made berween the Queen of the one
part, and A B and C D of ——, &ec., of the other part, and
dated the — day of — —, A. D. 18 —. T have examined into
the matter of complaint against the said lessee or lessees
(or assignees, de¢.,) for not working the said mining areas
effectively and in accordance with the terms, covenants
and stipulations in the said lease contained, and the true
intent and meaning of the laws in such case made and
provided ; and on dae cousideration after the examination
of witnesses and the facts of the case, T being satisfied
that the charge has been fully made out, have decided and
declared, and by these presents do decide and declare, the
sald mining areas, and every part and parcel thereof, to be
forfeited. 3

Witness my hand at Halifax, this — — day of ———, A.
D. 18—.

B .,
Commissioner of Public Works and Mines,
Or G. H. Deputy Comnmissioner of Mines.

SCHEDULE G.

Bond to the Queen and her successors in penalty of
$600.

Whereas the Commissioner of Public Works and Mines
hath by a decizion dated the day of ,ALD,, 18—,
decided and declared certain mining areas, formerly leased
to A. B. and C. D., by lease dated the day of i
A.D. 18 -, forfeited,and the above bounden G H., J. K., &c.;
have uppealed against the said decision to the Supreme
Court (or a Judge of the Supreme Court, as the case
may be ) .

Now the condition of this obligation is such that if the
said G. H.,J. K., &e., do aud shall obey and abide by the
Judgment that shall be given herein, and shall well and
truly pay all costs which they may be adjudged to pay in
the premises, then this obligation shall be void, otheriwise
the same shall remain in force.

Signed, sealed, 2 a1 (L.iS.)
and delivered
in presence of

J. K. iy

—
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CHAPTER REVISED STATUTES

OF MINES AND MINERALS.

(Passed the 10th day‘of May, A. D. 1864.)

Bz it enacted by the Governor, Council, and Assembly, as

ollows:

L iitie werd 5 mine,” in this chapter, shall mean any locality
in which any vein, stratum, or natural bed, of coal, or of metalif-
ferous ore, or rock, shall, or may, be worked. The verb “ to mine,”
in this chapter, shall include any mode or method of working
whatsoever, whereby the ore, earth, or soil, or any rock, may be
disturbed, removed, washed, sifted, smelted, refined, crushed, or
otherwise dealt with, for the purpose of obtaining Gold, Coal, Iron,
Copper, or any other ore, or metallic substance, and whether the
sane may have been previously disturbed, or not.

9. Gold bearing quartz shall be held to mean all auriferous
rock in sitw.

3. Gold elsewhere than in rock in situ, shall mean alluvial mines.

4 The Governor in Council is hereby authorized to select and
appoint, when and so often as occasion may require, a suitable
person to act as Chief Commissioner of Mines for the Provinee,
and suitable persons to act as Deputy Commissioners of Mines in
the several districts, hereinafter provided for, one of whom shall be
named Provineial Deputy Commissioner, and to define the limits of
their jurisdiction respeetively; and by virtue of and during the
continuance of such appointment, such Chief Commissioner of
Mines within all the Gold Districts, and such Deputies within the
districts to which they are respectively appointed, shall exercise the
power of Justices of the Peace; provided always that no such
Commissioner shall act as a Justice of the Peace, at any court of
general or special sessions, or in any matter out of session except
for the administering of affidavits, the preservation of the Peace,
the prevention of crimes, the detection and commitment of offend-
ers, and in carrying out the provisions of this Act.

2. The Governor in Council shall also appoint an Inspector of
Mines, who shall be a competent, scientifie, practical, coal-mining
engineer, whose duty it shall be to visit, from time to time, as may
be deemed necessary, and inspect the various mines belonging to, or
under lease from, the Crown, to ascertain if the laws, stipulations,
and agreements, relative to the working and management of such
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mines, and to the payment of rents and royalties aceruing there-
from, are complied with; and if the same are being worked in a
scientific, workmanlike, and effective manner, due regard being
had both to maintaining the value of such mines and providing
for and protecting the safety of the persons employed therein; and
the Inspector of Mines shall, from time to time, reportin accord-
ance with the facts to the Government.

6. The Chief Commissioner of Mines and his Deputies, and the
Inspector of Mines, shall hold office during pleasure, and shall give
bonds for the faithful discharge of their duties in such sums as
may be fixed by the Governor in Council. The salary of the Chief
Commissioner of Mines shall be two thousand dollars. The salaries
of the Deputy Commissioners shall be fixed by the Governor in
Council, not to exceed three dollars per day, while actually em-
ployed: the salary of the Inspector of Mines shall be fixed by the
Governor in Couneil.

7. The Chief Commissioner, Deputy Commissioners, and In-
spector of Mines, shall be incapable of being elected to, or of sitting
or voting in, the House of Assembly; and any such Commissioner,
Deputy Commissioners, or Inspector of Mines, who shall sit, or
vote, as a member, shall forfeit two hundred dollars for every day
in which he shall so sit, or vote, to be recovered in the Supreme
Court.

8. No Chief Commissioner, Deputy Commissioner, or In-
spector of Mines, shall yote, or take any part, or use any influence,
directly or indirectly, in the election of any representative to sit
in the Assembly, under a penalty of two hundred dollars for every
such offence, to be recovered in the Supreme Court.

9.  No Chief Commissioner, Deputy Commissioner, or Inspector
of Mines, shall be directly er indirectly interested in any mine or
mining operations, or in the proceeds or profits thereof, nor shall he
act as the agent, or attorney of any person interested therein, un-
der a penalty of one thousand dollars for every offence, to be re-
covered in the Supreme Court.

OF GOLD MINES,

10. The Governor in Council, on being satisfied of the disco-
very of Gold in any locality, may, by proclamation in the “Royal
Gazette,” declare such a locality to be a Gold District, and assign
limits and boundaries to such District, and, from time to time, en-
large, contract, or otherwise alter such limits.

_11. Quartz. Mines shall, so far as local peculiarities or other
circumstances may permit, be in general laid off in areas of one
hundred and fifty feet along a quartz lode, by two hundred and
fifty feet across, which shall hereinafter be known and described
as areas of class Number one.

12. Areas shall be laid out, as far as possible, uniformly, and
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in quadrilateral and rectangular shapes. ~Measurements of arcas
shall be horizontal and each area shall be bounded b lines vertical
to the horizon. Tt

138. Alluvial mines not under lease at the time of the passing
of this Act, and alluvial mines under lease at such time, but which
shall hereafter be surrendered by their lessees, or become forfeited
to the Crown, shall be laid out, as far as local peculiarities will
allow, as directed in case of quartz mines, the courses of the re-
spective boundary lines of such mines to be decided by the Chief
Commissioner of Mines; and the advance payments, or rents, and
royalties shall be the same as those of quartz mines.

14. The Chief Commissioner of Mines and each Deputy shall
be provided with a Book of Record, wherein shall be entered all
applications for areas, with the precise time of their being made,

- showing the description of area applied for, the amount paid, the

name or names of the applicants in full, with the name of the party
paying, which shall be open at all reasonable times, to the inspec-
tion of all persons desiring to see the same; and as each applicant
shall pay for and file his written application for a mine, the name
of the applicant shall be written on the area, or areas, applied for;
and each Deputy Commissioner shall make a return weekly, or
oftener if required, to the Chief Commissioner, of all applications
so made, and of the names written on the plam required by the 15th
section, and remit the amounts paid.

15. "It shall be the duty of each Deputy Commissioner to pre-
pare, when necessary, and keep a plan of the Gold Field, or Fieldg,
within his jurisdiction, with the areas that shall have been laid off,
all distinctly marked thereon; and with his weekly, or other Return
to the Chief Commissioner, he shall forward a duplicate plan of all
surveys made during the week, if any, and the Chief Commissioner
shall cause such plan to be forthwith copied upon a general plan*to
be prepared and kept by him, of the Gold Fields in question.

16.  The Deputy Commissioner shall, on receipt of an applica-
tion, endorse thereon the precise time when received; but no
application shall be valid unless made in writing, defining the area
applied for, and accompanied (except in case of free claim by dis-
covery, under the provisions of this chapter) by the advance sum
hereinafter required to be paid for such area. :

17. The advance sum to be paid upon every application made

“after the passing of this Act, for a Gold mine, shall be at the rate

of two dollars for each area of class Number one; but nothing herein
contained shall prevent the repayment, ut of royalty aceruing from
the leased premises, of any such advance sum paid in accordance
with any former Act of this Province.

18. Applicants for leases of mining areas, in private lands, may
arrange, by agreement in writing, with the proprietors for leave to

~ enter, and for easements and for damage to lands; and in such case

the agreement shall be deposited with the Chief Commissioner, or

ETS———————— e L s e e S



4

Deputy Comenissioner for the district, and the applicant shall thers-
upon be immediately entitled to his lease, and to enter and mine
upon the area applied for.

19.  When no agreement shall have been made between the ap-
plicant for a mine and the owner of the land (as provided for in
18th section of this chapter), it shall be lawful for the said appli-
cant to give notice to the owner, tenant, or other persons interested
therein, to appoint an arbitrator to act with another arbitrator
named by the applicant, in order to award the amount of damages
# which the owner, tenant, or other person interested in said land
shall be entitled by reason of the opening of a mine thereon; and
such notice shall be personally served upon the person or persons,
to whom addressed, or left at his, her, or their, last place of abode,
at least ten days before the expiration of the time therein limited
for the appointment of such arbitrator.

20. The arbitrators thus chosen by the applicant, and the owner
tenant, or other person interested in the soil, shall be sworn to the
impartial discharge of the duties assigned them; and they shall
forthwith proceed to estimate the reasonable damages which the
owners and tenants of such land, according to the several interests
therein, shall sustain by reason of the opening of necessary shafts
and other excavatiogs, the construction of roads and drains, the
erection of necessary works and buildings thereon, and of the occu-
pation of so much thereof, to be determined by the Inspector of
Mines in the event of any question arising therefrom, as the a
plicant may require for all other purposes connected with the
opeuing and working a mine, or mines, to the most advantage,
thereon. In estimating such damages, the arbitrators shall value
the- land irrespectively of -any enhancgment thereof from the
supposed existence of Gold, or other minerals, ores, or metallic
substances therein, or in the neighborhood thereof. In case the
arbitrators cannot agree, they may select a third arbitrator.

21.  When the proprietor is unknown, or cannot be found, or
upon notice refuses or declines to appoint an arbitrator, or when,
for any other reason, no arbitrator is appointed by the proprietor or
proprietors within the time named therefor in the notice provided
for by the last section, the Custos of the County wherein the lands
lie shall appoint one on his, or their, behalf; and when two arbi-
trators cannot agree upon a third arbitrator, as directed in the last
section, the Custos of the County shall select such third arbitrator,
who shall be sworn as aforesaid. The award of any two of the
three arbitrators, made in writing, shall be final.

22.  When it shall be made to appear to the Chief Commissioner
of Mines that the applicant has paid the damages awarded against
him, to the person or persons entitled to receive the same, he shall
be entitled to enter upon the area applied for and to receive a lease
thereof as hereinafter directed.

23.  When the right shall be in dispute, or the persons entitled
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be unknown, or uncertain, the party liable therefor shall pay the
awarded damages to the County treasurer, such payment to the
County treasurer to be equivalent to the payment hereinbefore
directed.

24. Payment of such damages, by the party liable therefor, to
the persons designated by the award as entitled thereto, or if the
award shall not designate the persons entitled, to such persons as,
in the absence of any dispute, shall be ostensibly entitled thereto,
shall exonerate the party making payment; but any persons subse-
quently claiming to have been entitled to the damage so paid, may
prosecute their claim by action for money had and received against
the persons to whom the payment shall have been made.

95. In case of disputed, or unknown title, the Supreme Court,
or a judge thereof, on application of the claimant, shall order the
damages paid to the County treasurer, to be paid to the persons
who, on due investigation by such Court or, judge, shall have
established their right; but no order shall be made until it shall be

ghown that notice has been given sufficient, in the judgment of the .

Court, or judge, to protect the rights of all persons who may be, or
who may claim to be, interested.

96. The mining Lessee, or Licensee, shall not be implicated in
controversies between persons contesting title to the damages.

97. In no case in which the award shall find the amount of
damages with sufficient certainty, shall such award be set aside,
because the persons entitled to damages are not designated by
name, or sufficiently designated, or by reason of irregularity as to
the persons entitled, or of any matter of form; but a judge, or the
Supreme Court shall rectify any error, or informality, or shall adopt
such proceedings as may be necessary for determining to whom the
damages may be paid, or for otherwise carrying into effect the pro-
visions and intent of this chapter. '

28. The parties obtaining licenses and leases under this chapter
and those deriving title under them, shall be answerable for damages
that may ensue from the fallingin of land, or for other injury which
may be sustained by the owners, or tenants, of such lands subse-
quent to the agreement for, or award of, damages required by the
foregoing sections, by reason of the works of the parties obtaining
licenses or leases, or of those under them, or deriving title from or
through them.

29." All leases shall be for the term of twenty-one years; but
the holder of any such lease, may, at any time, surrender the same
by notice in writing signed by him and filed in the office of the
Chief Commissioner of Mines; but nothing herein contained shall
be construed to discharge him from liability in respect of any cov-
enants in the lease, for or in respect of any act, matter, or thing for
which, at the date of such surrender, he was liable under the terms
of such lease. :

30. Such leases may be forfeited on failure to pay the stipulated
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royalties other than those arising from quartz crushed at a licensed
mill, or to keep employed annually on the demised premises the
number of days’ labor hereinafter specified, or to comply with any
other of the provisions and stipulations in the lease contained.

31. The holder of such mining lease shall not use any part of
the lands so demised for any other purpose whatsoever, except such
as shall be necessary for making roads, opening drains, erecting
necessary works, buildings, and all other purposes connected with
the opening and working such mines to the most advantage; and
all necessary ways and watercourses over the demised premises,
whether expressly reserved in such lease, or not, shall be considered
as reserved to the Crown, and in respect to the making, alteration,
and use thereof, shall be subject to such orders and regulations as
the Governor in Council may, from time to time, consider expe-
dient; and all Licensees and Lessees and other persons employed
about ,the mines on such demised premises shall use the lands in
such manner as will be least injurious to the owners and occupants
of such lands, or any other lands lying contiguous thereto.

32.  There shall be employed annually on the demised premises
& number of days’ labor equivalent to one hundred days for every
Number One avea comprised therein. But any lessee holding ten or
more, but less than twenty, areas of class Number One in any
Gold District, will not be required, during the first year of his
holding, to keep employed more than three-fourths of the number
of days’ labor above required to be performed per area; in like
manner, if holding twenty or more, but less than thirty, of such
areas in the same district, he shall be required to keep employed
only one half; and if holding thirty or more, only one fourth the
above required number of days’ labor, during such first year. This
section shall apply to all leases the first year whereof terminated
on, or after, the first day of April, A. D. 1864.

83. In computing the number of days’ labor employed by any
lessee, at the termination of any one year, all or any of the leases
which he at the time holds of mining areas in any one District, not’
exceeding twenty-four in number, may, for this purpose be tacked
and considered as one lease; and if it is ascertained that an amount
of labor equal to the whole amount which he is required to have
performed upon the whole of the said areas, has been actually ex-
pended upon any one or more of said areas, the law in this respect
will be held to have been complied with, although the lessee may
not have employed upon each separate mining area the number of
days’ labor required by the last preceding section. This section
shall apply to all leases the first year whereof terminated on, or
after, the first day of April, A.D. 1864.

34. Where a lessee shall have employed in any one year a part
only of the amount of labor required to be performed by him an-
nually upon the premises demised to him in any one District, or
under any one lease, the whole of the areas held by him in such
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District, or under such lease, shall not necessarily become forfeited
therefor, but only a part of such demised premises proportionate to
the number of days’ labor which such lessee has failed to have per-
formed, shall become forfeited ; and such lessee shall make selection
of that part of the demised premises which he will retain. To
avail himself of the provisions of this section, a lessee must make
known his selection by notice in writing to the Chief Commissioner

of Mines within ten days after the termination of the year for the

non-performance of labor during which a portion of the premises
demised to him become forfeited; and the areas selected by him to
be retained shall, so far as possible, be in a compact block and not
detached from each other,and no Number One area shall be divided
in making such selection. Should any one lease contain areas thus
retained and also areas which are forfeited, such lease shall be sur-
rendered by the lessee who shall receive a new lease of the areas so
vetained, and for the unexpired portion of the term for which the
surcendered lease had been given. Provided that on obtaining such
new lease, and by the same, the lessee shall be required in addition
to the work to be done thereunder, to do the work unperformed by
him under the surrendered lease.

35. When, from any cause, whatever, a leased mine shall become
forfeited to the Crown, under the proceedings directed by the 73rd
clause of this Chapter, all the right, title, and interest which the
holder of such forfeited lease had therein immediately previous to
such forfeiture shall, upon such forfeiture, become thereby vested
in the Crown; but the lessee of any mine may, during his lawful
occupancy thereof, take down and remove any houses, buildings,
machines, or other erections built or placed by him thereon, not-
withstanding that the same be considered in law as attached to the

. frechold.

36. Applications may be made for a mine or mines, upon lands
not lying within any proclaimed Gold District, and in such case the
rights of parties and the proceedings to be taken with reference
thereto, shall be governed, as far as possible, by the spirit and pro-
visions of this chapter. Parties occupying and staking off areas
corresponding in size with those preseribed hereby, shall be entitled
to priority in the order of their making application, as hereinbefore
required, to the Chief Commissioner of Mines. In case the lands

so applied for shall afterwards be included within any Gold District, -

and laid off as hereinbefore prescribed, the rights of the occupants
shall be respected so far as is consistent with the terms of this chap-
ter, on adjusting the boundary lines between the parties in cccupation.

37. In all cases where mining areas have, previous to the first
day of April, 1864, been leased, or have been occupied by virtue of
a Gold Commissioner’s authority, on private lands not subsequently
revested in the Crown, and with respect to which no agreement
has been made, nor was on the said first day of April being ne-
gotiated, for land damages between the lessee and the owner of the
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soil, the Chief Commissioner of Mines shall proceed to arrange
with the owners of the soil for such damages, by mutual agreement,
or arbitration, and to pay such damages, in the manner and form
prescribed by the 18th and subsequent sections of this chapter, for
applicants for mining leases; and in such cases the Chief Commis-
sioner of Mines shall occupy, so far as circumstances will permit,
the same position relative to the owners of the soil which, under
the clauses above referred to, would be held by an applicant for a
mining lease on private lands whose application is made after the
passing of this Act.

38. The Chief Commissioner of Mines may issue licenses to
search for Gold, to be called “Prospecting Licenses,” which shall be
subject to the rules prescribed by this Act.

89. Such Licenses may include any area not exceeding one
hundred acres in extent, so as the same shall be laid off in quadri-
lateral and rectangular figures, and shall not in length exceed double
the breadth thereof.

40. Such Licenses shall be in force for any period not exceeding:
three months from the date thereof.

41.  All applications for Prospecting Licenses shall accurately
define by metes and bounds the lands applied for, and shall be ac-
companied by a payment at the rate of fifty cents per acre for
every acre up to ten acres in extent, and twenty-five cents for every
acre in addition to that extent. :

42.  Before such application shall be granted the applicant shall
enter into a bond with two sureties to the satisfaction of the Com-
missioners of Mines, to recompense the proprietor of the soil, in
the event of entry being made on private lands, for damages done
to his lands; to employ and lay out during the continuance of the
License, in prospecting the lands applied for, labor to the extent of
one man per day for every lot not exceeding five acres in extent,
and for any quantity above five acres at the rate of one additional
half day for every additional quantity not exceeding ten acres; and
to make the quarterly returns and to pay the royalties hereinafter
required.

43. If the proprietor of private lands so entered upon shall seek
damages, he shall, before the end of three months after the expira-
tion of the license, make his claim in writing against the holder of

said license, detailing the particulars and amount of claim; and if

the claim is not adjusted by agreement between the parties within
one month after notice thereof as aforesaid, it may be settled by
arbitration in accordance with the provisions of section 18 and sub-

sequent sections of this chapter; but in such case either of the-

parties may give the required notice to appoint an arbitrator, and
the Custos of the County may appoint an arbitrator on behalf of
elthetr of such parties neglecting, or refusing, to make such appoint-
ment.

44. The holder of a Prospecting License who shall have fulfilled

\
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all the terms and conditions thereof, shall be entitled to a renewal
thereof for a second period of three months, upon like terms and
conditions, except that the price of the same place shall be only
half that paid on the previous application.

45. Within the period for which the License, or renewed Li-
cense, is granted, the party holding the same shall be entitled to
select any area or areas, not exceeding one quarter of a mile on the
lode and in breadth five hundred feet, comprised therein in form as
described in this Chapter, and shall be entitled to a lease of the
areas selected upon the terms imposed herein.

46. No Lease, nor any Prospecting License, shall authorize
entry upon any buildings, or the curtilage appertaining to any house,
store, barn, or building, or upon any garden; orchard, or grounds,
reserved for ornament, or under cultivation by growing crops and
enclosed, except with the consent of the occupier, or by special
license from the Governor in Council, authorizing such entry, to e
granted on special application setting forth the circumstances under
which the same is applied for, and on such terms as the case may
require.

47. On all leases, of Gold Mines, and Prospecting Licenses to
search for Gold, there shall be reserved a royalty of three per cent.
upon the gross amount of Gold mined.

48. The discoverer of any new mine shall be entitled to a lease
for twenty-one years, free from advance payment, or royalty, of ac
area of class Number One as prescribed by this Chapter.

49. No person shall be considered the discoverer of a new quariz
mine unless the place of the alleged discovery shall be distant, if
on a known lode, at least three miles from the nearest known mine
on the same lode, and if not on a known lode at least one mile at
“right angles from the course of the lode; if in alluvial workings, at
least two miles distant from any previously discovered mine.

50. Tt shall not be lawful for any person or persons to use or
employ any mill or machinery (other than mills or machinery work-
ed by hand), for the erushing or reduction of quartz, or the obtain-
ing of the gold thercfrom by crushing, stamping, amalgamating, or
otherwise, without a license therefor first had and obtained.

51. Such licenses shall be signed by the Chief Commissioner
of Mines. j :

52. The words  Licensed Mills,” when used in this chapter
shall signify mills and machinery so licensed, and the words “ Li-
censed Mill Owner,” the person or persons to whom such license
shall be granted. ‘

53. Before any such license shall be granted the party applying
therefor shall enter into a bond to#er Majesty in the penalty of
two thousand dollars.

54. Licensed mill owners shall keep on the demised premises a
book or books of account to be supplied by the Commissioner of
Mines, which shall at all times be open to the inspection and ex-
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amination of the Commissioner of Mines or his Deputy, or the
Inspector of Mines, or any other person thereto authorized by the
Commissioner of Mines; in which book or books shall be entered a
clear and distinct statement of all quartz crushed, amalgamated, or
reduced at such licensed mill, and the following particulars in re-
spect of the same.

I. The name of the owner or owners of each distinct parcel or
lot of quartz crushed.

II. The weight of each such parcel or lot.

III. The date of the crushing of the same.

1V. The actual yicld in weight of gold from each such parcel or lot.

V. The royalty thereon calculated at three per cent.

VI. The mine or area (so far as the same is known or can be
ascertained) from which each such parcel or lot was raised.

55.  Hach licensed mill owner shall separate from the yield or
produce of gold of each lot or.parcel of quartz as crushed three
parts out of every hundred parts of such yield as the portion there-
of belonging and payable to Her Majesty as royalty, and shall pay
the same in such weekly or other payments as the Chief Commis-
sioner of Mines shall order, into the office of the Chief Commissioner
of Mines or his deputy for the district, or otherwise shall pay as
aforesaid the equivalent in money for the same, at the rate of nine-
teen dollars and fifty cents per ounce troy for smelted gold, and
cighteen dollars and fifty cents per ounce troy for unsmelted gold.

56. Sosoon as gold shall be obtained by amalgamation, or other-
wise, from any parcel or lot of quartz crushed at any licensed
mill, three parts in the hundred of such gold shall forthwith there-
after be and become the property of Her Majesty.

57. In case any licensed mill owner shall fail to pay such three
parts on the hundred of gold, or money in lieu thereof, in the mode
anq at the times prescribed by this chapter, he shall be liable to an
action at the suit of the Commissioner of Mines, as for money had
and received to his use, for the value of said gold, estimated at
nineteen dollars per ounce troy.

58.  Such action may be brought according to the amount of
the claim before the same courts which would have jurisdiction in
case the amount elaimed were an ordinary private debt.

59. Bach payment of gold or money made by a licensed mill
owner shall be accompanied by a copy of so much of his said book
of account as shall be required to show the particulars preseribed
by the fifty-fourth section hereof, which shall be verified by the
affidavit of the person principally .employed in keeping such ac-
count made hefore the Commidsioner of Mines or his deputy, or
before a, Justice of the Peace; and on failure to make such returns
or to verify the same as aforesaid, the license may be revoked by
the Commissioner of Mines, subject to appeal as prescribed in
section sixty-two of this chapter.

60. Any owner or part owner in any mill or machinery for the
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crushing or reduction of quartz or for the obtaining of gold there-
from (other than mills or machinery worked by hand) which shall
be engdged, used or employed in the crushing or reduction of
quartz, or in the obtaining of gold therefrom, without a license
therefor first had and obtained as prescribed by this chapter, and
any person or persons engaged as agent, servant, workman, clerk,
or otherwise in any such miil, shall forfeit and pay each the sum
of four hundred dollars for each offence, and for every day in which
such offence shall be committed the same shall be considered a
new offence.

61. When the account books prescribed by this chapter, or any
of the accounts hereby required, shall be fraudulently or falsely
kept, or the affidavits hereby prescribed, or any of them, shall be
false or fraudulent, the license to the mill in respect of which the
offence has been committed may be revoked.

62. The Chief Commissioner of Mines shall be authorized to
inquire into any such alleged fraud, and to revoke such license if
satisfied that such fraud has been committed, but his judgment
shall be subject on appeal to the revision of a judge at chambers
who shall make such order in respect of the same as shall be
agreeable to law and justice, and if he thinks fit may order any
question of fact to be tried by a jury.

63. In addition to the forfeiture of license, any licensed mill
owner in respect of whose licensed mill such fraud shall have been
committed, shall be liable for each offence to a penalty of not more
than two thousand dollars, to be recovered in the Supreme Court.

¢4. Every licensed mill owner who shall in all respects have
complied with this chapter ghall be entitled to receive from the
Chief Commissioner of Mines at the end, or expiration, of every
three months from the date of his license a sum equal to five per
cent. upon the amount paid over by him as royalty during such

seriod. ~

& 65. A licensed mill owner may at any time surrender his li-
cense by delivering the same into the office of the Commissioner
of Mines, with a written surrender endorsed thereon, but no such
surrender shall take effect till after the lapse of ten days from the
filing at the office of the Chief Commissioner of Mines, of a notice
in writing of the intention of such mill owner to surrender the
same. ‘

66. Upon such a surrender taking effect as aforesaid, such mill
shall cease to be a ¢ licensed mill” until again licensed under the
provisions of this chapter.

67. The licensed mill owner so surrendering his license and his
sureties shall remain liable under their bond for all obligations
aceruing thereunder up to the time when the surrender takes
offect, as aforesaid, but shall not be liable for obligations accruing
thereafter.

68. Lessees of mines shall be bound ~to make to the office of
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the Chief Commissioner of Mines, or his deputy for the district,
on the first day of J anuary, April, July, and October in each year,

+ @ true and correct return to the best of their knowledge amd be-

lief, on forms to be supplied by the Chief Commissioner of Mines,
in which shall be comprised the following particulars:

I. The number of days’ labor performed on the demised premises
during the preceding quarter.

II. The number of tons of ‘quartz raised from the demised pre-
mises during the preceding quarter.

IIT. The person, or persons, to whom the same has been sold, or
disposed of, and the differont lots, or parcels, in which the same have
been sold, or disposed of, with dates.

IV. The weight of quartz sent by him during the quarter to any
licensed mill, and the name and description of the mill to which
the same has been sent ; and when the same has been sent and
kept in distinct parcels, the weight of each separate parcel.

V. The yield of each separate parcel, or lot, as returned and al-
lotted by the mill owner, Wwith the date of allotment and of receipt.

VI. The quantity of all gold obtained from the mine in any
manner during the quarter, distinguishing that resulting from the

gommissioner of Mines, or one of his Deputies, or a Justice of the
eace.

69. 'The lessee of each mine shall be liable for royalty upon all
gold obtained from his mine in any other way than from quartz
crushed by licensed mills ; but he shall be exempted from any claim
1 respect of gold obtained from quartz so crushed, the liability of
the mill ownep for such royalty being hereby substituted instead of
that of the lessee, ~

70. When any parcel of quartz from a free mine shall have
been crushed at a licensed mill, the owner of the quartz on proof of
the.f?.cts to the satisfaction of the Commissioner of Mines, shall be
entitied to receive from the Chief Commissioner of Mines, the
amount deducteqd by the licensed mill owner and paid as royalty
under the provisions of this chapter.

’ 11 case any holder of g lease granted under this Chapter
shall fail to make payment of any royalty aceruing under the terms
of the sixty-ninth section within ten days after the time prescribed
by. this Chapter for making his return to the Chief Commissioner of

mes, or l_ns_Deputy, he shall be liable to an action at the suit of
the Commissioney of Mines, as for money had and received to his
use for the value of the royalty so aceruing, estimating the same
at nineteen dollapg per ounce troy,

P uch action may be brought according to the amount
_clalmed before the Same court, which would have Jjurisdiction
n case the amount claimed were an ordinary private debt;
and on a change of Commissioner of Mines, actions prosecuted by
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him shall be continued and prosecuted by and in the name of his
successor; and a Commissioner may prosecute in his own name, as
for money had and received to his use, although the action for the
same had accrued to a previous Commissioner.

73. In any case of alleged forfeiture of any mining lease, for
non-compliance by the lessee with the terms, stipulations, and con-
ditions therein contained, or by this chapter required, the Deputy
Commissioner for the District, or if the leased premises are not
within a proclaimed Gold District, or are in a Gold District wheze
there is no Deputy Commissioner, then the Chief Commissioner of
Mines shall investigate the said case and decide in a summary way
thereon ; and when such decision declares the Lease in question to
be forfeited, the Chief Commissioner, or Deputy Commissioner, so
deciding, shall immediately thereafter have a notice personally
served upon such lessee, or some or one of them where more
than one are included in the samwe lease, or his or their agent,
or person principally employed on the premises, if to be found
within the Gold District, and if not, such notice shall be posted
up upon the leased premises, which notice shall convey the decision
of the Commissioner, and briefly state the grounds thereof. The
Deputy Commissioner shall also, in all such cases, report his de-
cision to the Chief Commissioner with a statement of the facts
upon which the same is founded.

74. 1If, within ten days after the service, or of the posting up
such notice, the lessee or lessees, against whom the decision was
made, or any person acting on his or their behalf, give notice to
the Chief Commissioner of Mines that he is aggrieved at the de-
cision of the Deputy Commissioner and appeal against it, the Chief

‘ommissioner shall appoint a time and place for hearing such
appeal, of which such lessee or lessees shall have reasonable and
timely notice; and at such time and place, the Chief Commissioner
shall proceed to investigate the case anew ‘and decide upon the
whole facts thereof.

75. Prom the judgment of the Chief Commissioner of Mines,

cither in the first instance, or on appeal, the party interested may -

appeal to a judge at chambers, provided that notice of such appeal
be given to the Chief Commissioner of Mines within ten days from
the date of his decision’; provided also that the party appealing
shall on applying for such appeal make and file with the Chief
(ommissioner of Mines an affidavit that he is dissatisfied with such
judgment, and that he verily believes the lease has not been for-
teited, and that the conditions in respect of which the forfeiture
has been declared have really and truly been performed and ful-
filled, and shall within two days thereafter, enter into a bond with
two sufficient sureties in the penalty of fifty dollars, to enter and
prosecute his appeal according to the provisions hereof, and pay
all costs, which may be adjudged against him by the Court of
Appeal.
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76.  On such appeal being perfected the Chief Commisssoner of
Mines shall transmit-to the prothonotary at Halifax the notes of
testimony taken before him, and the judge at chambers shall con-
firm, or set aside, the judgment, or try the case de novo, or make
such order thereon as is agreeable to justice and in conformity with
law.

77. If the judge shall consider that the case involves questions
of controverted fact on which he may be of opinion the verdict of .
2 jury should pass, he may make an order remitting the trial of
the question, or questions, of fact to the county where the land lies,
in which case all the papers shall be transmitted to the prothono-
iary of that county; and the cause shall come on for trial in its
place in the same way as ordinary appeals ordered to be tried by a

ury.

. ’{y& Upon the finding of the jury on the facts the judge shall
pronounce judgment on the whole case. So soon as judgment de-
claring forfeiture of the lease shall be given, either by a Deputy
Commissioner without appeal, the Chief Commissioner without
appeal, or by the court of appeal when the Commissioner’s judg-
ment is appealed. from, the lessee and all persons holding under
him shall thereafter cease to have any interest in the mine leased,
and the same shall be open to be leased to any other applicant in
the same way as if no lease thereof had ever passed; and pending
the proceedings between the delivery of the first judgment and any
subsequent judgment on appeal therefrom, such lessee shall sus-
pend all mining operations on the area alleged to be forfeited,
otherwise he may at the discretion of the Commissioner, be liable
to be treated as a trespasser as hereinafter directed.

79. The Chief Commissioner of Mines shall have power by
warrant to the Sheriff or any constable of the county wherein the
Gold District lies, to remove any party in possession of a mine so
adjudged to be forfeited.

80. Any person found mining in any lands belonging to the
Crown, or on any land of a private proprietor, the minerals in
which belong to the Crown, or entering thereon for the purpose of
mining, shall be liable to a penalty for each offence of not less than
ten dollars nor more than fifty dollars; but this section shall not
extend to parties prospecting, or searching for mines.

81. - Parties violating the provisions of the preceding section,

- shall be considered guilty of a distinct. offence for every day they

shall unlawfully mine.

82. On complaint in. writing made to any Justice of the Peace
of the County in respect of such unlawful mining, or entry to mine,
the Justice shall issue his warrant to apprehend the offender and
bring him before the Justice to answer the complaint; such Justice
shall thereupon forthwith enter upon the investigation of the com-

~plaint, and in case he shall find the party guilty, impose such fines,

or penalties, as the party may have incurred under the provisions
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of this chapter. In case the defendant requires time for the pro-
duction of witnesses for the defence, the J ustice may adjourn the
investigation to any period not exceeding six days, on being satis-
fied by affidavit that such time is required for that purpose, aid in

“such ease the defendant shall be committed to gaol unless he gives

security to the satisfaction of the Justice to appear at the time and
place appointed for such adjourned investigation. ;
83. The decision of such Justice shall be subject to appeal, as
in ordinary cases, but before such appeal shall be allowed, the
appellant shall give bonds to render him in custody of the Sheriff, to
pay the costs of the appeal, in case of decision against him, and
in case of the defendant appealing, as the Court of Appeal may
impose, with costs. ‘

84, Gold in quartz or otherwise, unlawfully mined on the pro-
perty of any lessee of the Crown, shall be considered in law the
personal property of the owner of the mine, and a search war-
rant may be issued for the same by any Justice of the Peace
for the county, in the same manner as for stolen goods; and, upon
the recovery of any gold under such warrant, the Justice shall
make such order for the restoration thereof to the proper owner,
as he shall consider right.

85. Nothingin this chapter contained shall prevent Her Majesty
from having or using any other remedy now available to recover

-possession of any mine forfeited from causes cognizable before the

Chief Commissioner of Mines, or from any other cause from which
the same may be liable to forfeiture. ‘

OF MINES OTHER THAN GOLD MINES.

86. The Chief Commissioner of Mines may upon application
grant licenses to be in force for one year from the date of applica-
tion therefor, to enter upon any lands in this Province, not already

for such minerals other than Gold as the Crown holds for the bene-
fit of the Province; a bond being first given to the Chief Commis-
sioner of Mines with sufficient sureties to be approved by the
Governor in Couneil, that in the event of entry being made upon
private lands, recompense shall be made for damages in the man-
ner herzsinafter provided. :

87. No such application shall be valil unless accompanied by
a payment of twenty dollars; and the license of exploration may
cover any single tract of ground not exceeding five square miles in
extent, but not less than two miles in width.

88.  Upon such application and payment being made, the Chief
Commissioner of Mines shall cause the lands applied for to be sur-
veyed and laid off, and 2 full description thereof shall be embodied
in the license of exploration, but no such license shall authorize
entry upon any lands which in accordance with the 46th section of

ander license or lease for mining purposes, and to dig and explore

-
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this chapter, are forbidden to be included in any Gold Mining -
Legse, or Prospecting License, except as in that section excepted.

9. The cost of such survey shall be defrayed by the Chief
Commissioner of Mines, but the search for minerals under such
licenses shall be made free of all expense to the Government, and
the holder of the license shall within the time that the same shall
be in force, and with all convenient speed, make a report of the
result of his explorations to the Chief Commissioner of Mines.

90. The said license of exploration may be renewed for a fur-
ther period of twelve months, on application therefor to the Chief
Commissioner of Mines, setting forth the special circumstances of
the case, not less than thirty days before the expiration thereof,
and on payment of the further sum of twenty dollars, subject
however, to the approval of the Governor in Council, upon con-
sideration of the special circumstances submitted. :

91. If the proprietor of private lands entered under such
license shall seek damages, the proceedings for ascertaining the
amount of such damages, and making payment of the same, shall
be the same as provided for by this chapter in the case of Pros-
pecting Licenses for Gold.

92. The holder of an exploration license may at any time
before the expiration thereof, select from the land covered by such
license, an area of one square mile, for the purpose of working the
mines and minerals thercon; and may make an application in
writing to the Chief Commissioner of Mines for a license to work
the same, which application shall be accompanied by a payment of
fifty dollars.

93. Upon such application and payment being made, the Chief
Commissioner of Mines shall cause the portion so selected to be
surveyed and laid off, and shall defray the expense of such survey,
which said portion shall be in one block, the length of which shall
not exceed two and a half miles; and the person making such sur-
vey shall make a report and plan thereof, and transmit the same to

be Chief Commissioner of Mines.

94.  All the provisions herein contained relative to settlement
by agreement, or arbitration, with the owner of the soil, where the
same is private land, for damages done to his land, and to payment
therefor as set forth in section 18 to 28 inclusive, and to the occu-

~ pation of such lands as declared in section 31, and to the exemption

of certain descriptions thereof from liability to be leased, as speci-
fied in section 46, and to the vesting of interests forfeited under
this chapter as specified in section 85, shall be applicable and in
force in the case of mines other than Gold mines, equally as in
Gold mines.

95.  Upon complying with the requirements of this chapter by

paying damages where the ground applied for is private land, the

applicant shall be entitled to a license t> occupy and work the one
square mile applied for. °
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96, Every license to occupy and work shall be for a term of two
years from the date of application, and within such term the holder
of the license shall commence offective mining operations, and
shall continue the same in good faith until the termination of such
term.

97. The holder of a license to occupy and work, or those repre-
senting him, having complied with the terms of the last preceding
section, shall on the determination of his license be entitled to &
lease of the premises described therein, which lease shall contain
all the ordinary provisions of mining Jeases, with such conditions
as the Governor in Council may think necessary to ensure the
offective and safe working of the mine or mines on said premises.

98, Any party may apply for a license to dccupy and.work any
vacant mine, without having previously obtained or applied for an
exploration license, and in such case his application shall embody
a description of the area applied for, and upon complying with all
the antecedent conditions hereinbefore set forth, except those which
relate solely to exploration licenses, he shall be entitled to such
license to occupy and work. v

99. The Governor in Council may by special order authorize
the granting a lease, or license, to occupy and work a larger arca
than one square mile, if on investigation of the special circum-
stances of the case they may think the public interests would be
better subserved thereby, and in such case may impose such fur-
ther conditions, not at variance with the spirit of this chapter, as
may be deemed just.

100. All leases of Coal mines chall terminate on, or before, the
25th day of August, A. D. 1886 ; leases of mines other than coal
mines shall be for twenty-one years; any lease may at any time be
surrendered by the lessee in like manner, and upon such terms, as
hereinbefore prescribed for the surrender of a Gold mining lease.

101. In the granting of licenses, or leases, after the passing of
this Act, there shall be reserved a space of twenty yards in width,
between the lines of the respective grantees ; but on the application™
of both parties interested, the Governor in Council may by special
order direct a license, or lease, of such reservation to be granted on
such terms and in such manner as may be just and reasonable.

102. All licenses and leases of mines and minerals other than
Gold mines, shall be subject to the following Royalties to the
Crown, to the use of the Province on the produce thereof, after it
has been brought into marketable condition, payable yearly from
the period of their respective dates, that is to say—of five per cent.
on all such ores and minerals, except Gold, Iron, and Coal—of
eight cents on every ton of Iron, and of ten cents on every ton of
2,240 1bs. of Coal, which said Royalties shall be paid to such person,
or persons, at such times and in such plaes as the licenses, ot
leases, shall respectively stipulate, or as the Governor in Council
may from time to time direct.
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103. Every licensee, or lessee, of mines, or minerals, other than’
Gold mines, shall on the first day of January in each and every
year, make a return showing the number of days’ Iabor performed
on the premises under license or lease, the cost and description of
the shafts, adits, levels, drains, and other works, and machinery
constructed, excavated, or erected thereon ; the description and
quantity of the material extracted from the mine, or mines, thereon,
and subject to Royalty, and the amount of Royalty which has ac-
crued upon such material extracted during the last previous year.
Such return shall be sworn to by two or more credible persons,
principally employed in, or about, the working and management of

such mines, before the Chief Commissioner, or Provincial Deputy .

Commissioner of Mines, or a Justice of the Peace, and shall be
immediately transmitted to the Chief Commissioner of Mines.

104. Where it shall be represented to, or shall come to the
knowledge of, the Chief Commissioner of Mines, that any mines or
minerals claimed under a lease from the Crown, or under a lease
granted pursuant to this chapter, have been abandoned for the
space of one year, have not been effectively and continuously
worked, or have been worked only colorably, or to prevent a for-
feiture under the terms of such lease, or that the lessee of such
mines has failed to comply with any of the terms, covenants, or
stipulations in his lease contained, or by this chapter required, or
15 acting in violation thereof, the Chief Commissioner of Mines
shall cause a notice to be personally served upon the Iessee, or some,
or one of them, where more than one of them are included in the
same lease, or his or their agent, or person principally employed
on the premises, or shall cause such notice to be posted up upon
the premises leased, where no person can be found to make service
thereof, informing him of such charge and appointing a time, to be
not less than fourteen days after the service or posting up of such
notice, and also a place, for the investigation thereof. At the time
and place appointed, the Chief Commissioner of Mines shall pro-
ceed to investigate the sajd case, and decide thereon, and shall
thereupon give notice of his decision to the lessee, or his agent, by
causing such notice to be served, or posted up, as in this section
above directed. '

105. Erom the judgment of the Chief Commissioner of Mines
the party interested may appeal to a Judge at Chambers, in which
case the proceedings, until final Jjudgment, shall be the same in
overy particular as are in this chapter provided for in the case of
an appeal against the judgment of the Chiof Commissioner relative
to an alleged forfeiture of a Gold mining lease.

106. There shall be kept in the office of the Chief Commissioner
of Mines, a Map of the Province, on which shall be delineated as
accurately as may be, all the areas under license, or lease, as mines
other than Gold mines 5 and also a book, or books, of Registry, in
which shall be registered all the licenses and leases of such monies ;
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and such map and book, or books, shall be open to the inspection
of the public.

MISCELLANEOUS. ;

107. The Chief Commissioner of Mines may lease Crown lands
being within the Yimits of any proclaimed Gold District, or com-
prising any tract within which the mines and minerals other than
Gold are under license, or lease, for purposes other than mining,
reserving always the rights of present, or future, lessees of mining
areas therein, and subject to such other reservations, and for such
terms, and upon such conditions as the Governor in Council may
direct, and may also sell any timber not previously disposed of,
growing or being upon any part of the Crown domain, included
within any such Gold district, or other tract, under licensé, or lease,
for mines, or minerals, other than Gold, upon such terms as the
Governor in Council shall authorize and direct.

108. No lease granted ander the provisions of this chapter
¢hall be void against any subsequent purchaser, mortgagee for
valuable consideration, OT judgment creditor, by reason of such
lease not having been previously registered in accordance with the
provisions of Chapter 117 of the Revised Statutes, « Of the Regis-
try of Deeds and Incumbrances affecting Lands.”

109. The Governor in Council may at any time by proclamation
as in this chapter provided, declare a Gold District which shall
contain an area or areas under license, or lease, for the purpose of
searching for, or working, mines and minerals other than Gold; and
in such case the areas under such license, Or lease, shall notwith-
standing such license, Or lease, become subject to all the provisions
of this chapter, whieh relate specially to Gold Districts and Gold
Mines, under such regulations as the Governor in Council shall
malke. .

110. The Governor in Council is authorized to malke rules and -
regulations relative to Gold Districts and Gold mines, and mines
other than Gold mines, and licensing and leasing the same, and to
the pumping, draining, ventilation, working, management, ¢are,

ossession, and disposal of the same, and to all other matters con-
nected with the same ; and to make such rules and regulations
general, or applicable only to particular districts or localities, a5
may be deemed best ; and all such rules and regulations when
published in the Royal Gazette, shall have the force of law until
- repealed by the legislature ; provided such rules and regulations
shall not be repugnant to the laws of the Province, or the provisions
of this chapter ; and such rules and regulations may 1n like manner
be altered, modified, or cancelled, as circumstances shall require.

111. The forms to be used under this chapter shall be substan-
tially the same 2s those heretofore in use, subject, however, to such
amendments and alterations as the Governor in Council may, froms

time to time, make or direct.







An Aet to amend Chapter 25 of the Revised Statutes, “or
Mines and Minerals.”

(Passed the 2nd day of May, A. D. 1865.)

Be it enacted by the Governor, Council, and Assembly, as
follows :

1. All leases of mines shall be executed by the Chief Corn-
missioner of Mines, on behalf of the Crown, after approval by a
committee of the Executive Council.

2. All bonds which, previous to the passing of this act,
were required to be approved by the Governor in Council,
shall be subject to approval by a committee of the Executive
Council only.

8. Applicants for licenses to search for, or licenses to work,
or leases of mines other than gold, where an admeasurement
of the area applied for is requisite, shall pay the cost of survey
of such area before receiving a license or lease thereof.

4. Where a lessee of mines other than gold holds leases of
two or more, but not exceeding five contiguous areas of a
square mile each, such leases may be treated as a single lease,
as in the case of leases of gold mines; provided, nevertheless,
that payments shall be made on each square mile as if in a
separate lease ; and that if such lessee shall in any one year
have wrought er gotten more than two hundred’and fifty thou-
sand tons of coal, liable for royalty, from the mine or mines
held under such leases, there shall be no reduction of royalty
upon such surplus, from sixpence to fourpence per ton, except
upon so much thereof as. shall in the aggregate exceed two
hundred and fifty thousand tons forf§every square mile so
included.

5. Every lessee or licensee of mines and minerals other
than gold shall, quarterly, on the first of January, April, July,
and October, in each and every year,instead of on the first
day of January alone, make the returns required yearly by
section 103 of chapter 25 of the Revised Statutes, entitled Of
Mines and Minerals,” in the manner and form set forth in said
section.

6. All royalties accruing upen mines other than gold shall
be payable quacterly, on the first day of January, April, July,
and Octcber, in each and every year.
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Acts relating fo “Mines and Minerals.”

Passed the Seventh day of May, in the Twenty-ninth year of the Reign
of Her Majesty Queen Vietoria, A, D. 1866,

CHAPTER 9.

An Act to amend Chapter 25 of the Revised Statutes, « Of Mines
° and Minerals,” and the Act in amendment thereof.

Bz it enacted by the Governor, Council, and Assembly, as follows :
1. Lessees of Coal Mines in this Province, their executors,
administrators, and assigns, holding leases from the Crown, or from
the Chief Commissioner of Mines, made since the first day of
January, A. D. 1858, or hereafter to be made, shall, upon giving
notice in writing to the Chief Commissioner of Mines, at least six
months previous to the expiration of such leases, respectively, of
their intention to renew such leases respectively for a further period
of twenty years from the expiration thereof, be entitled to a renewal
thereof for such extended term upon the same terms, conditions,
and covenants, as contained in the original lease, and in like manner
upon giving a like notice before the expiration of such renewed
term to a second renewal and extension of term: of twenty years
from and after the .expiration of such renewal term, and in like
manner upon giving like notice before the expiration of such second
renewal term to a third renewal and extension of twenty years
from and after the expiration of such second renewed term ; pro-
vided that at the time of giving such notices, and the expiration of
such terms, respectively, the said lessees, their executors, adminis-
trators, and assigns, are and shall continue to be bona fide working
the areas comprised within their respective leases, and complying
with the terms, covenants, and stipulations in their respective
leases contained, within the true intent and meaning of section 104
of the Act hereby amended, and provided that in no case shall
such renewal or renewals extend, or be construed to extend, to a
period beyond sixty years from the twenty-fiftn day of August,
A.D. 1866, and provided also that the Legislature shall be at liberty
to revise and alter the royalty imposed under such lease in or after
the year 1886. 3 e
9. After the passin: of this Act new leases in accordance with
its provisions may be executed to all parties now holding leases
which will expire in the year 1886. :
3. The General Mining Association shall, at the end of their
lease, be entitled to a renewal as respects each mine that shall then
be worked by them, upon the same terms as apply to other lessees,
but the renewed lease shall not include in respect of each mine worked ;
a larger area than would be granted to other'companies, so that all ‘
lesseos of coal mines may, after the expiration of the Company’s
lease, stand on an equal footing as regards areas and otherwise.

CHAPTER 26.

An Act to amend Chapter 25 of the Revised Statutes, “ Of Mines
and Minerals.” ’

Be it enacted by the Governor, Council, and Assembly, as follows :

1. The proviso contained in the latter part of section 34 of the

said chapter is hereby rencaled.

S >y SRS






AN ACT

To amend Chapter 25 of the Reovised Statutes,
¢« Of Mines and Minerals.”

(Passed the 7th day of May, A. D. 1867.)

Be it enacted by the Governor, Council, and Assembly, as
follows : —

1. After the passing of this Act it shall not be lawful for any
person except the owner or agent of mining claims then being
worked, or unless by the authority in writing of the Deputy Com-
missioner of Mines of the district, to sell or purchase, except from
such owner or authorized person, any quartz containing gold or
smelted gold, at or within three miles of any gold district.

2. Any person violating the provisions of this Act shall be
guilty of a misdemeanor.

3" On the complaint in writing made to any Justice of the

Peace of the County, by any person interested in any mining claim,
that mined gold or gold bearing quartz is illegally deposited in
any place, or held by any person contrary to the provisions of this
Act, a general search warrant may be issued by such Justice as in
the case of stolen goods, including any number of places or persons
named in the said information or complaint ; and upon the recov-
ery of any gold or gold bearing quartz, under such warrant, the
Justice shall make such order for the restoration thereof to the
lawful owner as he shall consider right.

4. The decision of such Justice shall be subject to appeal, as in
ordinary cases, to the Supreme Court of the County; but before
such appeal shall be allowed, the appellant shall give bonds to the
value of the gold or gold bearing quartz, that he will prosecute his
appeal at the next sittings of the Supreme Court of the County,
and will pay the costs of the appeal in case of a decision against
him, and in case of the defendant appealing, to pay such fine as the
court of appeal may impose, with costs.

5. No action shall be sustained against any complainant unless
express malice be proved. ;

6. When smelted gold or gold bearing quartz is found in the
possession of any operative workman or laborer, actively engaged
in or on any mine, contrary to the provisions of this Act, it shall
be prima facie evidence that the same has been stolen, and he may
be proceeded against accordingly.

7. In any indictment brought against any party under the pro-
vision of this Act, it shall be sufficient evidence to lay property in
the Queen or in any person as OWuer; and any variance in the
latter case, or where the owner is not proved, may be amended on
the trial by laying the property in the Queen.

8. Tt shall be obligatory upon all persons who have obtained
license to search for minerals, called “ prospecting licenses,” under
the chapter hereby amended, to fill up all holes, pits, or excava-
tions, which they may have made for prospecting purposes, and
afterwards abandoned.

9. Any person leaving any such pit, hole, or excavation, for the
space of eight days, open, and unfilled to the depth of one foot or
more, without having the same walled or fenced round, at least
- four feet in height, at all tiracs when not working, the same shall

forfeit for each offence a sum not exceeding one hundred dollars,

. be recovered by any pers_91>“ho will sue for the same.
-\»»,1.31 2 ""‘)4:.{':"—\—” Ll -u—-—,.l' ) _- 13







ACT

“ MINES AND MINERALS.”

{Passed the 14th day of June, A. D. 1869.)

SECTION, -

37.

38,
39

Payment of damages to exonerate party
making it.

Disputed title—damages, how paid,

Mining lessee not implicated.

Award not to be set aside for informality.

Lessees, &c,, answerable for other damages.

Duration of leases—~surrender, &c.

Forefiture,

Holders of mining leases to use lands for
mining purposes only,

Labor on areas—how regulated.

How computed,

‘Where part of labors performed, forfeiture
partial,

Right to select—notice of selection,

New lease of part.

‘When lease forfeited title of lessee to rest in
crown,

Lessee may remove building.

Applications for mines without gold district,
how governed.

‘Where mine occupied previous to April Ist,
1864, and no agreement made with pro-
prietor, Chief Commissioner shall pro-
ceed at once to settle damages,

Prospecting licenses may be issued,

‘Area of same—form of it,

Duration of,

Application for,

Payment,

Bonds to be given for damage, &e.

Damages to private lands how recovered,

Holder entitled to renewal,

Holder entitled to select areas, &c., and to
lease.

Lease or license not to effect cultivated lands,
&ec., without consent or special license,

Royalty reserved.

Free lease.

Licenses for machinery, &c.

To be signed by Chief Commissioner.

Definition of term ‘¢ Licensed mills,”

Bond.

Books to be open to Commissioner or Peputy

Entries to be made therein,

Royalty—how paid.

Proportion for royalty.

On failure to pay royalty——mill-owner liabl
to action, {

Action—how brought,

!
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i
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|
|
il ’
|
|
AN
b
| #0 CONSOLIDATE THE STATUTES RELATING TO
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|
[ SrcrioN.
| 1. Definitionof terms, ¢ mine,” and “to rine.”
| 2. Gold bearing quartz,
3. Gold elsewhere than in rock,
i 4, Chief Commissioner of Mines and Deputies—
I how appointed,
| To have powers of Justice of Peace, Proviso.
| 5, Inspector of Mines—-how appointed — his
duties, &e. .
i 6, Duration of office,
‘) Bonds to be given,
s Salaries,
3 (/« 7. Incapacity to sit or vote in Assembly.
| Penalty—how recoverable,
’ J \ 8. Penalty for voting, taking part, &c., in elec-
\\ tions—how recoverable,
/ ‘ 9. Shall not be interested in mine or mining, &c.,
4 | 2 or act as agent, &c.
| Penalty—how recoverab
| 10.  Gold district—how established, &e.
1 11. Quartz mines—how laid off,
{ 12, Areas—form of as far as possible, &c,
13, Alluvial mines—how laid out..
| 14, Book of records for entry of time, descrip-
| . tion of area, amounts paid, and names of
\ applicants.
I Skall be open at all reasonable times,
{ Name of applicant shall be written on each
! area.
] Returns,
p 15. Plans to be prepared and kept and areas
marked thereon,
Duplicate to be returned weekly.
| General plan,
| 16, Application—how made,
f 17, Advance paid on application,
: 18.  Reservation of rights of owners of soil,
1 Agreement with owners,
19, Where no agreement, arbitrators to be ap-
pointed.,
20, Service of notice.
21, County not to bear expense of arbitration,
22, Al‘bl&ﬂ‘&t{)l‘s to be sworn—their duties, powers,
ke,
In case of disagreement to select third.
23. When no arbitrator appointed by proprietor,
{ Custos shall appoint for him,
B Award of twe,
& 24. When right in dispute, or person unknown—
publication of notice,
25. Payment of arbitrators,
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8ECTION,

60.

Payment accompanied by return with affi-
dayvit.

Forfeiture for working mill, &c., without
license,

Licenses may be revoked for fraud in books,

Chief Commissioner to enquire into fraud,

Penalty for fraud in addition to forfeiture,

Return upon royalty paid.

Millowner may surrender license,

On such surrender license to cease.

Millowner liable for accrued obligation,

Lessees to make quarterly returns.

Particulars thereof.

Lessee liable for royalty on gold obtained
otherwise than by licensed mill.

Free mine—royalty returned.

Action for recovery of royalty.

How brought,

Alleged forfeiture—how investigated,

Appeal, &c., to Chief Commissioner,

Appeal to Judge at Chambers,

Evidence to be sent to Prothonotary.

Judge may order case to jury.

After forfeiture interest of lease to cease.

Chief Commissioner may remove parties
from forfeited mines.,

Penalty for illegal mining. Proviso,

Each day a distinct offence,

Complaint—how adjudicated on,

Appeal,

Bonds to be given,

Grold unlawfully mined—how recovered,

Nothing herein prevents Her Majesty reco-
vering forfeited mine by other remedies,

Chief Commissioner to grant licenses,

Payment to accompany application,

Area covered by license,

Upon application and payment, lands to be
surveyed,

Cost of survey and search,

Report of exploration,

Renewal of license of exploration,

Other licenses over same area,

Damages to private lands,

Holder of exploration license may select
area and make application for license,

Suarvey.

Provisions relative to arbitration, &c.

Applicant when entitled to license,

Duration for license to work,

Lease to holder of license to work,

License to work without prior license,

Governor in Council may authorize lease of
larger area,

2

SECTION,
102. Duration of leases of coal mines —other
mines,
103. Renewal of leases,
14, New leases,
105, Renewal of leases to General Mining Asso-
ciation,
106, Spaces between areas to be reserved,
107. Royalties defined,
108. Quarterly retuims to be made.
To be sworn,

109. Mine abandoned—how dealt with,
Notice to be served.,
Investigation,

110.  Appeal to judge.

111, Map of province to be kept in Chief Com-
missioner’s office, with aveas delineated,

Book of Registry.

112, Chief Commissioner of Mines may lease
Crown lands in gold district for purposes-
other than mining,

113. TLease not to be void against persons subse-
quently acquiring title,

114, Governor in Council may declare speciak
districts.

115, Governor in Council may make rules.

To be published in ‘“Royal Gazette,”
Proviso,

116. Forms,

117, Tunnels,

118. Damages of tunnel,

119, Disputes as to tunnels with owners and
lessees.

120, Lease to be in duplicate,

121, Certificate of registry,

122, Prior leases,

123, Where there are several lessees—duplicate,

124, Declaration on oath,

125. Transfers,

126, Form of declaration,

127, Companies to file copies of eharter,

128, Description of titles, &e,

129. Duplicate of same,

130, Mines to be considered abandoned after 1st
September, 1869,

131, Holder of prospecting license to have one
day more than another person,

132, Penalty for leaving excavation unprotected,

133. Distinct offence each day,

134, Licenses to search on Sable Island,

Payment,

135, Licenses and leases to be executed by Chief
Commissioner of Mines,

136. Act repealed.

Be it enacted by the Governor, Council and Assembly, as
follows:

1. The word “mine,” in this act, shall mean any locality
in which any vein, stratum, or natural bed, of coal, or of metal-
ifferous ore, or rock, shall, or may, be worked. The verb to
“mine,” in this act, shall include any mode or method of work-
ing whatsoever, whereby the ore, earth, or soil, or any rock,
may be disturbed, removed, washed, sifted, smelted, refined,
crushed, or otherwise dealt with, for the purpose of obtaining
gold, coal, iron, copper, or any other ore, or metallic substance,

and whether the same ma

or not.

y have been previously disturbed,
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9. Gold bearing quartz shall be held to mean all auriferous

rock vn situ.
3. Gold elsewhere
mines.

than in rock ¢n situ, shall mean alluvial

4. The Governor in Council is hereby authorized to select
and appoint, when and so often as occasion may require, a

suitable person to act

Province, and suitable

as Chief Commissioner of Mines for the
persons to act as Deputy Commissioners

of Mines in the several districts hereinafter provided for, one
of whom shall be named Provincial Deputy Commissioner, and

to define the limits of
virtue of and during

their jurisdiction respectively; and by
the continuance of such appointment,

such Chicf Commissioner of Mines within all the Gold Dis-
tricts, and such Deputies within the districts to which they

are respectively appoi

nted, shall exercise the powers of Jus-

tices of the Peace; provided always that no such Commis- -

sioner shall act as a

Justice of the Peace, at any court SOl

general or special sessions, or in any manner out of session
except for the administering of affidavits, the preservation of

the peace, the preven
mitment of offenders,
this act.

tion of crimes, the detection and com--
and in carrying out the provisions of '

5. The Governor in Council shall appoinf an Inspector of

Mines, who shall be

a competent, scientific, practical, coal- -

mining engineer, whose duty it shall be to visit, from time to-
time, as may be deemed necessary, and inspect the various

mines belonging to or

under lease from the crown, to ascer--

tain if the laws, stipulations, and agreements, relative to the
working and management of such mines, and to the payment

of rents and royalties

accruing therefrom, are complied with ;

and if the same are being worked in a scientific, workmanlike,

and effective manner,
ing the value of such
the safety of the perso

due regard being had both to maintain-
mines and providing for and protecting
ns employed therein ; and the Inspector

of Mines shall, from time to time, report in accordance with
the facts to the Government. :

6. The Chief Commissioner of Mines and his Deputies,
and the Inspector of Mines, shall hold office during pleasure,
and shall give bonds for the faithful discharge of their duties
in such sums as may be fixed by the Governor in Council.
The salary of the Chief Commissioner of Mines shall be two
thousand dollars. The salaries of the Deputy Commissioners
shall be fixed by the Governor in Council, not to exceed three
dollars per day, while actually employed ; the salary of the

Inspector of Mines sh

all be fixed by the Governor in Council. .
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7. The Deputy Commissioners, and Tuspector of Mines,
shall be incapable of being clected to, or of sitting or voting
in, the House of Assembly ; and any such Deputy Commis-
sioner, or Inspector of Mines, who shall sit or vote, as &
member, shall forfeit two hundred dollars for every day in
which he shall so sit, or vote, to be recovered in the Supreme
Court.

8. No Deputy Commissioner, or Inspector of Mines, shall
vote or take any part, or use any influence. directly or indi-
rectly, in the election of any representative to sit in the
Assembly, under a penalty of two hundred dollars for every
such offence, to be recovered in the Supreme Court.

9. No Chief Commissioner, Deputy Commissioner, or In-
spector of Mines, shall be directly or indirectly interested in
any mine or mining operations, or in the proceeds or profits
thereof, nor shall he act as the agent or attorney of any person
interested therein, under a penalty of one thousand dollars for
every offence, to be recovered in the Supreme Court.

OF GOLD MINES.

10. The Governor in Council, on being satisfied of the
piscovery of Gold in any locality, may, by proclamation in the

« Royal Gazette,” declare such locality to be a Gold District,
and assign limits and boundaries to such district, and, from

time to time, enlarge, contract, or otherwise alter such limits.
11. Quartz Mines shall, so far as local peculiarities or other
circumstances may permit, be in general laid off in areas of

.one hundred and fifty feet along a quartz lode, by two hundred

and fifty feet across, which <hall hereafter be known and
described as class number one.
12. Areas shall be laid out, as far as possible, uniformly,

and in quadrilateral and rectangular shapes. Measurements of
aroas shall be horizontal, and each area shall be bounded by

lines vertical to the horizon.

13. Alluvial mines not under lease at the time of the
passing of this act, and alluvial mines under lease at such
time, but which shall hereafter be surrendered by their lessees,
or become forfeited to the crown, shall be laid out, as far as
local peculiarities will allow, as directed in case of quartz
mines, the courses of the respective boundary lines of such
mines to be decided by the Chief Commissioner of Mines ; and
the advance payments, or rents, and royalties shall be the
same as those of quartz mines.

14. The Chief Commissioner of Mines and each Deputy
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shall be provided with a Book of Record, wherein shall be
entered all applications for areas, with the precise time of
their being made, showing the description of area applied for,
the amount paid, the name or names of the applicants in full,
with the name of the party paying, which shall be open at all
reasonable times to the inspection of all persons desiring to
cce the same ; and as each applicant shall pay for and file his
written application for a mine, the name of the applicant shall
be written on the area, or areas, applied for ; and each Deputy
Commissioner shall make a return weekly, or oftener if re-
quired, to the Chief Commissioner, of all applications so made ;
and of the names written on the plan required by the 15th
section, and remit the amounts paid.

15. Tt shall be the duty of each Deputy Commissioner to
receive applications for ‘nines then vacant, and to prepare
when necessary, and to keep 2 plan of the gold field, or fields,
within his jurisdiction, with the areas that shall have been
laid off, all distinctly marked thereon ; and with his weekly, or
other Return to the Chief Commissioner, he shall forward a
duplicate plan of all surveys made during the week, if any,
and the Chief Commissioner shall cause such plan to be forth-
with copied upon a general plan to be prepared and kept by
him, of the gold fields in question.

16. The Deputy Commissioner shall, on receipt of an appli-
cation, endorse thereon the precise time when received ; but
no application shall be valid unless made in writing, defining
the area applied for, and accompanied (except in case of free
claim under the provisions of this act) by the advance sum
hereinafter required to be paid for such area.

17. The advance sum to be paid upon every application
for a lease of a gold mine, shall be at the rate of two dollars
for each area of class number one.

18. Leases granted under the provisions of this act to
applicants for mining areas, shall be subject to and contain
the reservation of the rights of the owners of the soil, their
heirs and assigns; and such lessee or lessees, their executors,
administrators and assigns, when such lease or leases are

granted on private lands, shall obtain from the owners thereof”

permission to enter, either by special agreement or in accord-

ance with section nineteen, and subsequent sections of this act.
19. When the holder of a lease of areas on private land

cannot make an agreement with the owner for leave to enter, .

and for easements, and for damage to such lands, it shall be

lawful for the said holder to give notice to the owner, tenant,
or other persons interested therein, to appoint an arbitrator to

N

——————————
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act with another arbitrator named by the applicant, in order
to award the amount of damnages to which the owner, tenant,
or other person interested in said land shall be entitled by
reason of the opening and working of a mine therein; and
such notice shall be personally served upon the person or
persons to whom addressed, or left at his, her, or their last
place of abode, at least ten days before the expiration of the
time therein limited for the appointment of such arbitrator ;
and if any lessee shall enter and work upon the land leased,
before he shall have agreed with the owner of the land, or
proceeded to have his damages appraised, in accordance with
this section, the owner may complain to the Chief Commis-
sioner of Mines, who shall investigate the complaint, and if
the same is substantiated, he shall declare the lease to be
forfeited.

20. The notice above named shall be personally served on
such owner, or his agent, if known, and after reasonable
efforts are made to effect personal service without effect, then
by leaving it at the last place of abode of the owner or the
persons interested in the land. Said notice shall be served,
if the owner resides in the County, ten days, if out of the
County and within the Province, twenty days, and if out of
the Province, thirty days, before the expiration of the time
limited in said notice; and the Custos shall be satisfied by
affidavit thereof, and that the said notice has come to the
knowledge of the said owner, or other person interested, or
that such owner or other person wilfully evades the service
of such notice.

21. The County shall not be subjected to any expense by
reason of the appointment of an arbitrator so appointed by the
Custos or otherwise ; but before the arbitrator so appointed
by the Custos shall act, he shall be sworn to the faithful dis-
charge of the duties devolved upon him before a Justice of
the Peace.

22.  The arbitrators thus chosen by the applicant, and the
owner, tenant, or other person interested in the soil, shall be
sworn to the impartial discharge of the duties assigned them,
before a Justice of the Peace ; and they shall forthwith proceed
to estimate the reasonable damages which the owners and
tenants of such land, according to the several interests therein,
shall sustain by reason of the opening of necessary shafts and
otl'ler_excavations, the construction of roads and drains, the
erection of necessary works and buildings thereon, and of the
occupation of so much thereof, to be determined by the In-
Spector of Mines in the event of any question arising in
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respect thereof, as the applicant may require for all other
purposes connected with the opening and working of a mine
or mines, to the most advantage, thereon. In estimating such
damages, the arbitrators shall value the land irrespectively of
any enhancement thereof from the supposed existence of gold,
or other minerals, ores, or metallic substances therein. In
case the arbitrators cannot agree they may select a third
arbitrator.

923. When the proprietor refuses or declines to appoint an
arbitrator, or when, for any other reason, no arbitrator is ap-
pointed by the proprietor or proprictors within the time
named therefor in the notice provided for by the 19th section,
the Custos of the County wherein the lands lie shall appoint
one on his, or their, behalf; and when two arbitrators cannot
agree upon a third arbitrator, as directed in the last section,
the Custos of the County shall select such third arbitrator,
swho shall be sworn as aforesaid. The award of any two of
the three arbitrators, made in writing, shall be final.

24, When the right shall be in dispute, or the persons
entitled shall he unknown or uncertain, the lessee shall, by
advertisement in the “ Royal Gazette,” and a newspaper, 1f
any, published in the County where the lands lie, cause the
parties interested to be cited for at least thirty days, after
which, if no person or persons appear, the Custos and lessees
shall cach appoint an arbitrator, and all further proceedings
shall be in accordance with section 23; and the Custos shall
receive all moneys, and pay the same over to the County
Treasurer.

95. Atbitrators shall be paid the sum of four dollars per
day each, for an arbitration held under the provisions of this
act, to be paid by the parties who appoint them or for whom
they are appointed.

96. Payment of such damages, by the party liable therefor,
to the persons designated by the award as entitled thereto, or
if the award shall not designate the persons entitled, to
such persons as, in the absence of any dispute, shall be osten-
sibly entitled thereto, shall exonerate the party making pay-
ment; but any persons subsequently claiming to have been
entitled to the damage so paid, may prosecute their claim by
action for money had and received against the persons to
whom the payment shall have been made.

27. In case of disputed, or unknown title, the Supreme
Court, or a Judge thereof, on application of the claimant, shall
order the damages paid to the County Treasurer, to be paid
to the persons who, on due investigation by such Court or
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Judge, shall have established their right ; but no order shall
be made until it shall be shown that notice has been given
sufficient, in the judgment of the Court, or Judge, to protect
the rights of all persons who may De, or who may claim to be,
interested.

98. The mining lessee, or licensee. shall not be implicated
in controversics between persons contesting title to the
damages. : :

99." Tn no case in which the award shall find the amount
of damages with sufficient certainty, shall such award be set
aside, because the persons entitled to damages arc not desig-
nated by name, or sufficiently designated, or by reason of
irregularity as to the persons entitled, or of any matter of
form ; but a Judge, or the Supreme Court shall rectify any
error, or informality, or shall adopt such proceedings as may
be necessary for-determining to whom the damages may be
paid, or for otherwise carrying into effect the provisions and
intent of this act.

30. The parties obtaining licenses and leases under this
act, and those deriving title nnder them, shall be answerable
for damages that may ensue from the falling in of land, or for
other injury which may be sustained by the owners, or ten-
ants, of such lands subsequent to the agreement for, or award
of, damages required by the foregoing sections, by reason of
the works of the parties obtaining licenses or leases, or of those
under them, or deriving title from or through them.

31. All leases shall be for the term of twenty-one years;
but the holder of any such lease may, at any time, gurrender
the same by notice in writing, signed by him and filed in the
office of the Chief Commissioner of Mines ; but nothing herein
contained shall be construed to discharge him from liability in
respect of any covenants in the lease, for or in respect of any
act, matter or thing, for which, at the date of such surrender,
he was liable under the terms of such lease.

32. Such leases may be forfeited on failure to pay the
stipulated royalties other than those arising from q nartz
crushed at a licensed mill, or to keep employed annually on
the demised premises the number of days’ labor hereinafter
specified, or to comply with any other of the provisions and
stipulations in the lease contained. *

33. The holder of such mining lease shall not use any part
of the lands so demised for any other purpose whatsoever,
except such as shall be necessary for making roads, opening
draing, erecting necessary works, buildings, and all other pur-
poses connected with the opening and working such mines to
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the most advantage ; and all necessary ways and watercourses
over the demised premises, whether expressly reserved In
such lease, or not, shall be considered as reserved to the
Crown, and in respect to the making, alteration, and use
thereof, shall be subject to such orders and regulations as the
Governor in Council may, from time to time, consider expe-
dient : and all Licensees and Lessees and other persons em-
ployed about the mines on such demised premises, shall
use the lands in such manner as will be least injurious to
the owners and occupants of such lands, or any other lands
lying contiguous thereto.

34 There shall be employed annually on the demised
premises a namber of days’ labor equivalent to one hun-
dred days for every number one area comprised therein.
But any lessee holding ten or more, but less than twenty
areas of class number one, in any gold distriot, will not be
required, during the jirst year of his holding, to keep em-
ployed more than threefourths of the number of days’
labor above required to be performed per area; in like
manner, if holding twenty or more, but less than thirty, of
giich areas in the same district, he shall be required to keep
employed only one-half; and if holding thirty or more, only
onefourth the above required number of days’ labor, during
such first year.

35. In computing the number of days’ labor employed
by any lessce, at the termination of any one year, all or any
of the leases which he at the time holds of mining areas in
any one district, which leases shall not contain a total of
more than one hundred areas, may, for this purpose, be
tacked and considered as one lease; and if it is ascertained
that an amount of labor equal to the whole amount which
he is required to have performed upon the whole of the
said areas, has been actually expended upon any one or
more of said areas, the law in this respect will be held to
have been complied with, although the lessee may mnot have
employed upon each separate mining arvea the number of
days’ labor required by the last preceding section.

36. Where a lessee shall have employed in any one year a
part only of the amount of labor required to be performed by
lim annually upon the premises demised to him in any one dis-
trict, or under any one lease, the whole of the areas held by
him in such district, or under such lease, shall not necessarily
become forfeited therefor, but only a part of such demised
premises proportioned to the number of days’ labor which
such lessee has failed to perform, shall become forfeited ; and
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such lessee shall make selection of that part of the demised
premises which he will retain. To avail himself of the provi-
sions of this section, a lessee must make known his selection
by notice in writing to the Chief Commissioner of Mines
within ten days after the termination of the year for the non-
performance of labor during which a portion of the premises
demised to him become forfeited ; and the areas selected by
lim to be retained shall, so far as possible, be in a compact
block and not detached from each other, and no number one
area shall be divided in making such selection. Shounld any one
lease contain areas thus retained and also areas which are for-
foited. such lease shall be surrendered by the lessee, who shall
receive a new lease of the areas so retained.

37. When, from any cause whatever, a leased mine shall
become forfeited to the Crown, under the proceedings directed
by the T4th clause of this act, all the right, title, and interest
which the holder of such forfeited lease had therein immedi-
ately previous to such forfeiture, shall, upon such forfeiture,
become thereby vested in the Crown; but the lessee of any
mine may, during his lawful occupancy thereof, take down
and remove any houses, buildings, machines, or other erec-
tions built or placed by him thereon, notwithstanding that the
same may be considered in law as attached to the freehold.

38. Applications may be made for a lease of a mine or
mines, upon lands not lying within any proclaimed gold dis-
trict, and in such case the rights of parties and the proceed-
ings to be taken with reference thereto, shall be govemed, as
far as possible, by the spirit and provisions of this act. B
ties occupying and staking off areas corresponding in size
with those prescribed hereby, shall be entitled to priority 11
the order of their making application. Hvery such applicant
shall be entitled to one week, and thereafter to twenty-four
hours’ time for making his application, for every fifteen miles
dlstz‘m(_:e _of the mine applied for, from the office of the Chief
Commissioner of Mines at Halifax. In case the lands so ap-
plied for shall afterwards be included within any gold district,
and laid off as hereinbefore prescribed, the rightts of the occu-
pants shall be respected so far as is consistent with the terms
of th}s act, on adjusting the boundary lines between the par-
ties in occupation.

39. In all cases where mining areas have, previous to the
first day of April, 1864, been leased, or have been occupied
by virtue of a Gold Commissioner’s authority, on private lands
not subsequently revested in the Crown, and with respect to
which no agreement has been made, nor was on the said first
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day of April being negotiated, for land damages between the
lessee and the owner of the soil, the Chief Commissioner of
Mines shall proceed to arrange with the owners of the soil for
such damages, by mutual agreement, or arbitration, and to pay
such damages, in the manner and form prescribed by the 19th
and subsequent sections of this act, for applicants for mining
leases ; and in such cases the Chief Commissioner of Mines
shall occupy, so far as circumstances will permit, the same
position relative to the owners of the soil which, under the
clauses above referred to, would be held by an applicant for a
mining lease on private lands, whose application is made after
the passing of this act.

40. Tho Chief Commissioner of Mines may issue licenses
to search for gold, to be called ¢ Prospecting Licenses,” which
shall be subject to the rules prescribed by this act.

41. Such licenses may include any area not exceeding one
hundred acres in extent, so as the same shall be laid off in
quadrilateral and rectangular figures, and shall not in length
exceed double the breadth thercof. :

49. Such license shall be in force for any period not ex-
ceeding three months from the date thereof.

43. All applications for prospecting licenses shall accu-
rately define by metes and bounds the lands applied for, and
ghall he accompanied by a payment at the rate of fifty cents
per acre for every acre up to ten acres in extent, and twenty-
five cents for every acre in addition to that extent.

44. Before such application shall be granted the applicant
shall enter into a bond with two sureties to the satisfaction of
the Commissioner of Mines, to recompense the proprietor of
the soil, in the event of entry being made on private lands,
for damages done to his lands; to make the returns at the
expiration of the license and of the renewal, and to pay the
royalties hereinafter required.

45. 1If the proprietor of private lands so entered upon shall
seck damages, he shall, before the end of three months after
the expiration of the license, make his claim in writing
against the holder of said license, detailing the particulars
and amount of claim; and it the claim is not adjusted by
agreement between the parties within one month after notice
thereof as aforesaid, it may be settled by arbitration in accord-
ance with the provision of section 19 and subsequent sections
of this act; but in such case either of the parties may give
the required notice to appoint an arbitrator, and the Custos
of the County may appoint an arbitrator on behalf of either of
such parties neglecting or refusing to make such appointment.
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46. The holder of a prospecting license who shall have
fulfilled all the terms and conditions thereof, shall be entitled
to a renewal thereof for a second period of three months,
upon like terms and conditions, except that the price of the
same place shall be only half that paid on the previous
application.

47. Within the period for which the license, or renewed
license, is granted, the party holding the same shall be enti-
tled to select any area or areas, comprised therein in form
as described in this act; and shall be entitled to a lease of
the arecas selected upon the terms imposed herein.

48. No lease, nor any prospecting license, shall authorize
entry upon any buildings, or the curtilage appertaining to
any house, store, barn, or building, or upon any garden,
orchard, or grounds, reserved for ornament, or under culti-
ration by growing crops, and enclosed, except with the con-
sent of the occupier, or by license from the Governor in
Council, authorizing such entry, to be granted on special ap-
plication, setting forth the circumstances under which the
same is applied for, and on such terms as the case may
require.

49.  On all leases of gold mines and prospecting licenses to
search for gold, there shall be reserved a royalty of three per
cent. upon the gross amount of gold mined.

50.  Any miner or person building an efficient crusher of
not less than eight stamps, in a locality not less than ten miles
from any other efficient crusher, shall be entitled to a lease of
not more than ten number one mining areas, free from ad-
/ance payment or royalty, for twenty-one years. No crusher
of less than eight stamps to be considered efficient.

51. 1t shall not be lawful for any person or persons to use
or employ any mill or machinery (other than mills or machi-
nery worked by hand) for the crushing or reduction of quartz,
or the obtaining of the gold therefrom by crushing, stamping,
ama]gamating, or otherwise, without a license therefor first
had and obtained.

.52. Such licenses shall be signed by the Chief Commis-
sioner of Mines. :

53. The words “ Licensed Miils,” when used in this act,
‘shau signify mills and machinery so licensed, and the words
* Licensed Mill Owner,” the person or persons to whom such
license shall be eranted.

54, Before any such license shall be granted the party
applying therefor shall enter into a bond to Her Majesty m
the penalty of two thousand dollars.

R
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55. TLicensed mill owners shall keep on the demised prem-
ises a book or books of account to be supplied by the Com-
missioner of Mines, which shall at all times be open to the
inspection and examination of the Commissioner of Mines or
his Deputy, or the Inspector of Mines, or any other person
thereto authorized by the Commissioner of Mines ; in which
book or books shall be entered a clear and distinct statement
of all quartz crushed, amalgamated, or reduced at such licensed
mill, and the following particulars in respect of the same:

1. The name of the owner or owners of each distinct par-
cel or lot of quartz crushed.

II. The weight of each such parcel or lot.

1II. The date of the crushing of the same.

IV. The actual yield in weight of gold from ench such
parcel or lot.

V. The royalty thereon calculated at three per cent.

VI. The mine or area (so far as the same is known or can
be ascertained) from which each such parcel or lot was raised.

56. Each licensed mill owner shall separate from the yield
or produce of gold of each lot _or parcel of quartz as crushed
three parts out of every hundred parts of such yield as the
portion thereof belonging and payable to Her Majesty as roy-
alty, and shall pay the same in such weekly or other payments
as the Chief Commissioner of Mines shall order, into the office
of the Chief Commissioner of Mines or his deputy for the dis-
trict, or otherwise shall pay as aforesaid the equivalent in
money for the same, at the rate of nineteen dollars and fifty
cents per ounce troy for smelted gold, and eighteen dollars
and fifty cents per ounce troy for unsmelted gold.

57. So soon as gold shall be obtained by amalgamation, or
otherwise, from any parcel or lot of quartz crushed at any
licensed mill, three parts in the hundred of such gold shall
forthwith thereafter be and become the property of Her
Majesty.

58. " In case any licensed mill owner shall fail to pay such
three parts on the hundred of gold, or money in lieu thereof,
in the mode and at the time prescribed by this act, he shall
be liable to an action at the suit of the Commissioner of Mines,
as for money had and received to his use, for the value of said
gold, estimated at nineteen dollars per ounce troy.

59. Such action may be brought according to the amount
of the claim before the same courts which would have juris-
diction in case the amount claimed were an ordinary private
debt.

60. Each payment of gold or money made by a licensed mill

———c
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owner shall be accompanied by a copy of so much of his said
book of account as shall be required to show the particulars
prescribed by the fitty-fifth section hereof, which shall be veri-
tied by the affidavit of the person principally employed in
keeping such account, made before the Commissioner of Mines
or his deputy, or before a Justice of the Peace ; and on failure
to make such returns or to verify the same as aforesaid, the
license may be revoked by the Commissioner of Mines, subject
to appeal as prescribed in section sixty-three of this act.

61. Any owner or part owner in any mill or machinery for
the crushing or reduction of quartz or for the obtaining of
gold therefrom (other than mills or machinery worked by
hand) which shall be engaged, used or employed for the crush-
ing or reduction of quartz, or in the obtaining of gold there-
from, without a license therefor first had and obtained as
prescribed by this act, and any person or persons engaged as
agent, servant, workman, clerk, or otherwise in any such mill,
shall forfeit and pay each the sum of four hundred dollars for
each offence, and for every day in which such offence shall be
committed the same shall be considered a new offence.

62. When the account books prescribed by this act, or any
of the accounts hereby required, shall be fraudulently or
falsely kept, or the affidavits hereby prescribed, or any of
them, shall be false or fraudulent, the license to the mill in
respect of which the offence has been committed, may be
revoked.

63. The Chief Commissioner of Mines shall be authorized
to inquire into any such alleged fraud, and to revoke such
license if satisfied that such fraud has been committed, but his
judgment shall be subject on appeal to the revision of a Judge
at Chambers, who shall make such order in respect to the
same as shall be agreeable to law and justice, and if he thinks
fit may order any question of fact to be tried by a jury.

64.  In addition to the forfeiture of license, any licensed
mill owner in respect of whose licensed mill such fraud shall
have been committed, shall be liable for each offence to a pen-
alty of not more than two thousand dollras, to be recovered in
the Supreme Court. ;

65. Every licensed mill owner who shall in all respects
have complied with this act shall be entitled to 1'ece‘1ve'from
the Chief Commissioner of Mines at the end or expiration ot
every three months from the date of his license a sum equal to
five per cent. upon the amount paid over by him as rqyalty
during such period ; no such per centage to be paid in the
case of frec leases.
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66. A licensed mill owner may at any time surrender his
license by delivering the same into the office of the Commis-
sioner of Mines, with a written surrender endorsed thereon,
but no such surrender shall take effect till after the lapse of
ten days from the filing at the office of the Chief Commissioner
of Mines, of a notice in writing of the intention of such mill
owner to surrender the same.

67. Upon such a surrender taking effect as aforesaid, such
mill shall cease to be a “licensed mill” until again licensed
under the provisions of this act. .

68. The licensed mill owner so surrendering his license
and his sureties shall remain liable under their bond for all
obligations accruing thereunder up to the time when the sur-
render: takes effect, as aforesaid, but shall not be liable for
obligations accruing thereafter.

69. Lessees of mines shall be bound to make to the office
of the Chief Commissioner of Mines, or his deputy for the dis-
trict, within ten days after the first day of January, April,
July, and October in each year, a truc and correct return to
the best of their knowledge and belief, on forms to be sup-
plied by the Chief Commissioner of Mines, in which shall be
comprised the following particulars :

1. The number of days’ labor performed on the demised
premises during the preceding quarter.

II. The number of tons of quartz raised from the demised
premises during the preceding quarter.

TIl. The person or persons to whom the same has been
sold, or disposed of, and the different lots or parcels in which
the same have been sold or disposed of, with dates.

IV. The weight of quartz sent by him during the quarter
to any licensed mill, and the name and description of the mill
to which the same has been sent ; and when the same has been
sent and kept in distinct parcels, the weight of each separate
parcel.

V. The yield of each separate parcel or lot, as returned
and allotted by the mill owner, with the date of allotment and
of receipt. -

VI. The quantity of all gold obtained from the mine in any
manner during the quarter, distinguishing that resulting from
the quartz crushed at licensed mills from the gold otherwise
obtained ; which return shall be verified by affidavits to be
made before the Commissioner of Mines or one of his Depu
ties, or a Justice of the Peace.

70. The lessee of each mine shall be liable for royalty upon
all gold obtained from his mine in any other way than from
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quartz crushed by licensed mills @ but he shall be exempted
from any claim in respect of gold obtained from quartz so
crushed, the liability of the mill owner for such royalty being
hereby substituted instead of that of the lessee.

71." When any parcel of quartz from a free mine shall have

been crushed at a licensed mill, the owner of the quartz, on

proof of the facts to the satisfaction of the Commissioner of
Mines, shall be entitled to receive from the Chiet Commis-
sioner of Mines, the amount deducted by the licensed mill
owner and paid as royalty under the provisions of this act.

79. In case any holder of a lease granted under this act
shall fail to make payment of any royalty accruing under the
terms of the 70th section within ten days after the time pre-
scribed by this act for making his return to the Chief Com-
missioner of Mines or his Deputy, he shall be liable to an
action at the suit of the Commissioner of Mines, as for money
had and received to his use for the value of the royalty so
accruing, estimating the same at nineteen dollars per ounce
troy.

73. Such action may be brought according to the amount
claimed before the same court which would have jurisdiction
in case the amount claimed were an ordinary private debt ;
and on a change of Commissioner of Mines, actions prosecuted
by him shall be continued and prosecuted by his successor in
such manner as the court shall direct, and a Commissioner
may prosecute in his own name, as for money had and received
to his use. although the same had become due to a previous
Commissioner.

74. In any case of liability to forfeiture of any mining
lease, for non-compliance by the lessee with the terms, stipu-
lations and conditions therein contained, or by this act re-
quired, the Deputy Commissioner for the district, or if the
leased premises are not within a proclaimed gold district, or
are in a gold district where there is no Deputy Commissioner,
then the Chief Commissioner of Mines, shall investigate the
said case and decide in a summary way thereon; and when
such decision declares the lease in question to be forfeited,
the Chief Commissioner or Deputy Commissioner, so deciding,
shall immediately thereafter have a notice personally served
upon such lessee, or some or one of them where more than
one are included in the same lease, or his or their agent, or
person principally employed on the premises, if to be found
within the Gold District, and if not, such notice to be posted
up upon the leased premises, which notice shall convey the
decision of the Commissioner, and briefly state the grounds
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thereof. The Deputy Commissioner shall also, in all such
cases, report his decision to the Chief Commissioner with a
statement of the facts upon which the same is founded.

75 1f, within ten days after the service, or of the posting
up such notice, the lessee or lessees, against whom the deci-
sion was made, or any person acting on his or their behalf,
give notice to the Chief Commissioner of Mines that he is
aggrieved at the decision of the Chief Commissioner, and ap-
peal against it, the Chief Commissioner shall appoint a time
and place for hearing such appeal, of which such lessee or
lessees shall have reasonable and timely notice ; and at such
time and place the Chief Commissioner shall proceed to inves-
tigate the case anew and decide upon the whole facts thereof.

76. From the judgment. of the Chief Commissioner of
Mines, either in the first instance or on appeal, the party in-
terested may appeal to a judge at chambers, provided that
notice of such appeal be given to the Chief Commissioner of
Mines within ten days from the date of his decision ; provided
also that the party appealing shall, on applying for such ap-

cal, make and file with the Chief Commissioner of Mines an
affidavit that he is dissatisfied with such judgment, and that
he verily believes the lease has not been forfeited, and that

the conditions in respect of which the forfeiture has been de- -

clared have really and truly been performed and fulfilled, and
shall within two days thereafter enter into a bond with two
sufficient sureties in the penalty of fifty dollars, to enter and

prosecute his appeal according to the provisions hereof, and :
pay all costs which may be adjudged against him. by the -

Court of Appeal.

77. On such appeal being perfected the Chief . Commis-
sioner of Mines shall transmit to the prothonotary at Halifax
the notes of testimony. taken before him, and the Judge at
chambers shall confirm or set aside the judgment, or make
such order thereon as is agreeable to justice and in conformity
with law.

78. If the Judge shall consider that the case involves
questions of controverted fact on which he may be of opinion
the verdict of a jury should pass, he may make an order for
the trial of the question or questions of fact in the county
where the land lies, in which case all the papers shall be trans-
mitted to the prothonotary of that county ; and the cause shall
come on for trial in its place in the same way as ordinary ap-
peals ordered to be tried by a jury.

79. Upon the finding of the jury on the facts the Judge
shall pronounce judgment on the whole case. So soon as judg-
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ment declaring forfeiture of the lease shall be given, either by
a Deputy Commissioner without appeal, the Chief Commis-
sioner without appeal, or by the Court of Appeal when the
Commissioner’s judgment is appealed from, the lessee and all
persons holding under him shall thereafter cease to have any
interest in the mine leased, and the same shall be open to be
leased to any other applicant in the same way as if no lease
thereof had “ever passed; and pending the proceedings be-
tween the delivery of the first judgment and any subsequent
judgment on appeal therefrom, such lessee shall suspend all
mining operations on the area alleged to be forfeited, other-
wise he may, at the discretion of the Commissioner, be liable
to be treated as a trespasser as hereinafter directed.

No applications for lease or prospecting license for for-
feited areas shall be received until all appeals are finally
determined.

80. The Chief Commissioner of Mines shall have power by
warrant, under his hand and seal, addressed to the Sheriff or
any constable of the county wherein the Gold District lies, to
remove any party in possession of a mine so adjudged to be
forfeited.

81. Any person found mining in any lands belonging to
the Crown, or to a private proprietor, the minerals in which
belong to the Crown, or entering thereon for the purpose of
mining, shall be liable to a penalty for each offence of not less
than ten dollars nor more than fifty dollars; but this section
shall not extend to parties prospecting or searching for mines.

82. Parties violating the provisions of the preceding sec-
tion shall be considered guilty of a distinct offence for every
day they shall unlawfully mine.

83. On complaint in writing made to any Justice of the Peace
of the county in respect of such unlawful mining or entry to
mine, the Justice shall issue his warrant to apprehend the offend-
er and bring him before the Justice to answer the complaint ;
such Justice shall thereupon forthwith enter upon the inves-
tigation of the complaint, and in case he shall find the party
guilty, impose such fines or penalties as the party may have
incurred under the provisions of this act. In case the defend-
ant requires time for the production of witnesses for the de-
fence, the Justice shall adjourn the investigation to any
period not exceeding six days, on being satisfied by affidavit
that such time is required for that purpose, and in such case
the defendant shall be committed to gaol unless he gives secu-
rity to the satisfaction of the Justice to appear at the time
:and place appointed for such adjourned investigation:

i
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84, The decision of such Justice shall be subject to appeal,
as in ordinary cases, but before such appeal shall be allowed,
the appellant shall give a bond, with sufficient sureties, to appear
in the Supreme Couru and obey the judgment thereof, and pay
such costs as the Court may award.

85. Gold in quartz or otherwise, unlawfully mined on the
property of any lessee of the Crown, shall be considered in
law the personal property of the owner of the mine, and a
search warrant may be issued for the same by any Justice of
the Peace for the county, in the same manner as for stolen
goods ; and upon the recovery of any gold under such war-
rant, the Justice shall make such order for the restoration
thereof to the proper owner, as he shall consider right.

86. Nothing in this act contained shall prevent Her
Majesty from having or using any other remedy now available
to recover possession of any mine forfeited from causes cogni-
zable before the Chief Commissioner of Mines, or from any
other cause from which the same may be liable to forfeiture.

| OF MINES OTHER THAN GOLD MINES.

87. The Chief Commissioner of Mines may upon applica-
tion grant licenses to be in force for one year from the date
of application therefor, to enter upon any lands in this Pro-
vince, not already under license or lease for mining purposes,
and to dig and explore for such minerals other than Gold as
the Crown holds for the benefit of the Province ; a bond being
i first given to the Chief Commissioner of Mines with sufficient
sureties, to be approved by a Committee of the Executive
| Council, that in the event of entry being made upon private
1 lands, recompense shall be made for damages in the manner

hereinafter provided.
88. No sach application shall be valid unless accompanied
il by a payment of twenty dollars; and the license of explora-
‘ tion may cover any single tract of ground not exceeding five
square miles in extent, but not more than two and a half miles
in length.

89. Upon such application and payment being made, the
‘hief Commissioner of Mines, where necessary, shall cause the
lands applied for to be surveyed and laid off, and a tull de-
scription thereof shall be embodied in the license of explora-
tion, but no such license shall authorize entry upon any lands
which in accordance with the 48th section of this act are for-
bidden to be entered upon, except as in that section excepted.

90. The cost of such survey shall be defrayed by the
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licensees or lessees, and the search for minerals under sucls
licenses shall be made free of all expense to the Government,
and the holder of the license shall within the time that the
same shall be in force, and with all convenient speed, make a
report of the result of his exploration to the Chief Commis-
sioner of Mines.

91.  The said license of exploration may be renewed for a
further period of twelve months, on application therefor to the
Chief Commissioner of Mines, setting forth the special circam-
stances of the ease, not less than thirty days before the ex-
piration thereof, and on payment of the further suwm of twenty
dollars, subject, however, to the approval of the Governor in
Council, upon consideration df the special civcumstances sub-
mitted.

92. When a license to search for mines other than gold
has been granted, it shall be lawful for the Commissioner of
Mines to grant other licenses to search over the same area,
provided that he shall grant no mere licenses than there are
areas of one square mile each contained within the area so
first licensed, and after the first licensee has chesen his one
square mile the others shall select theirs in the order of their
licenses—provided that the right of search of the second
licensee and his license, shall commence at the end of the first
year, or the selection of his square mile by the first licensee,
and the third license shall commence at the end of the right
of search of the second in his selection of his square mile ag
aforesaid, and so on until the whole area is disposed of.

- 93.  If the proprietor of private lands entered under such
license shall seek damages, the proceedings for ascertaining
the amount of such damages, and making payment of the same,
shall be the same ag provided for by this act in the ease of
prospecting licenses for gold.

94.  The holder of an exploration license may at any time
before the expiration thereof; select from the land covered by
such license, an area of one square mile, for the purpose of
working the mines and minerals therein ; and mway make an
application in writing to the Chief Commissioner of Mines for
a lic_ense to work the same, which application shall be accom-
panied by a payment of fifty dollars. ;

2. Upon such application and payment being made, the
Chief Commissioner of Mines shall cause the portion so
selected to be surveyed and laid off, and the applicant shall
defray the expense of such survey, which said portion shalf
be in one block, the length of which shall not exceed two and
a half miles; and the person making such survey shall make
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a report and plan thereof, and transmit the same to the Chief
Qommissioner of Mines.
96. Al the provisions herein contained relative to settle-

ment by agreement or arbitration, with the owner of the soil,

where the same is private land, for damages done to his land,
and to payment therefor as set forth in sections 19 to 30
inclusive, and to the occupation of such lands as set forth in
section 33, and to the exemption of certain descriptions thereof
trom liability to be entered as specified in section 48, and to
the vesting of interests forfeited under this act, as specified
in section 37, shall be applicable and in force in the case of
mines other than gold mineg, equally as in gold mines.

97. Upon complying with the requirements of this act,

the applicant shall be entitled to a license to occupy and work
the one square mile applied for; the bond given for the license
to search, under which the license to work was obtained, re-
maining in full force and virtue.

98. Every license to occupy and work shall be for a term
of two years from the date of application, and within such

term tlie holder of the license shall commence effective mining .

operations, and shall continue the same in good Taith unfil the
Formination of such term, and in case the same person shall
hold licenses to work over several areas adjoining each other,
not to exceed five areas, the Chief Commissioner of Mines
shall determine what shall be sufficiently effectively mining
operations over all the areas combined.

99. The holder of a license to eccupy and work, or those
representing him, having complied with the terms of the last
preceding section, shall on, ar before, the termination of his
license, e entitled to a lease of the premises described therein,
which lease shali contain all the ordinary provisions of mining
leases, with such eonditions as the Governor in Council may
think necessary to ensure the effective and safe working of
the mine or mines on said premises.

100. Any party may apply for a license to occupy and
work any vacant mine, without having previously obtained or
applied for an exploration license, and in such case his appli-
cation shall embody a description of the arca app!led for, al.ld
apon complying with all the antecedent conditions herein-
before set forth, except those which relate solely to explora-
tion licenses, and a bond being given to the Chiet Commis-
sioner of Mines as for a license to search, he shall be entitled
to such license to occupy and work.

101. The Governor in Council may, by special order,
anthorize the granting a lease, or license, to occupy and work

T e
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a larger area than one square mile, if on investigation of the
special circumstances of the case they may think the public
interests would be better subserved thereby, and in such case
may impose such further conditions, not at variance with the
spirit of this act as may be deemed just,

102. ~ All leases of coal mines shall terminate on or before
the 25th day of August, o, p. 1886 ; leases of mines other than
coal mines shall be for twenty-one years; any lease may at any
time be surrendered by the lessee in like manner, and upon
such térms as hereinbefore prescribed for the surrender of a
gold mining lease.

03. Lessees of coal mines in .this Province, their execu-
tors, administrators, and assigns, holding leases from the
Crown, or from the Chief Commissioner of Mines, made since
the first day of January, 4. p. 1858, or hereafter to be made,
shall, upon giving notice in writing to the Chief Commissioner
of Mines at least six months previous to the expiration of such
leases, respectively, of their intention to renew such leases
respectively for a further period of twenty years from the
expiration thereof, be entitled to a renewal thereof for snch
extended term upon the same terms, conditions, and covenants,
as contained in the original lease, and in like manner upon
giving a like notice before the expiration of such renewal
term, to a second renewal and extension of term of twenty
years from and after the expiration of such renewal term, and
in like m@nner upon giving like notice before the expiration of
such second renewal term, to a third renewal and extension of
twenty years from and after the expiration of such second
renewal term, to g third renewal and extension of twenty
years from and after the expiration of such second renewed
term; provided that at the time of giving such notices, and
the expiration of such terms, respectively, the said lessees,
their eXecutors, administrators, and assigns, are and shall,
continue to be bong fide working the areas comprised within
their respective leases, and complying with the terms, cove-
nants, and stipulations ip their respective leases contained
within the true intent and meaning of section 110 of this act,
and provided that in no case shall such renewal or 1'ene\.vals
extend, or be construed to extend, to a period beyond sixty
Years from the twenty-fifth day of Aungust, A. p. 1866, and pro-
vided also that the Legislature shall be at liberty to revise
and alter the royalty imposed under such lease in or after the
year 1886,

104.  After the passing of this act new leases in accordmoe
with its provisions may be executed to all parties now holding
leases which will expire in the year 1886.




23

105. The General Mining Association shall, at the end of
their lease, be entitled to a ronewal as respects each mine that
shall then be worked by them, upon the same terms as apply
to other lessees, but the renewed lease shall not include in
respect of each mine worked a larger area than would be
granted to other persons or companies, so that all leases of
coal mines may, after the expiration of the Associations lease,
stand on an equal footing as regards areas and otherwise.

106. In the granting of licenses or leases, after the passing
of this act, there shall be reserved a space of twenty yards in
width, between the lines of the respective grantees; but on
the application of both parties interested, the Governor in
Council may by special order direct a license, or lease, of such
reservation to be granted on such terms and in such manner
as may be just and reasonable.

107. All licenses and leases of mines and minerals other
than gold mines, shall be subject to the following royalties to
the Crown, to the use of the Province on the produce thereof,
after it has been brought into marketable condition, payable
quarterly, on the first day of January, April, July, and Octo-
ber, in each and every year, that is to say—of five per cent.
on all such ores and minerals, except gold, iron, and coal—of
eight cents on every ton of iron, and of ten cents on every
ton of 2,240 lbs. of coal, which said royalties shall be paid to
such person, Or persons, at such times and in such places as
the licenses, or leases, ¢hall respectively stipulate, or as the

Yovernor in Council may from time to time direct.

Where a lessee of mines other than gold holds leases of two .

or more, but not oxceeding five contiguous areas of a square
wile each, such leases may be treated as a single lease, as in
the case of leases of gold mines ; provided, nevertheless, that
payments shall be made on each square mile as if in a separate
Jease ; and that if such lessee shall in any one year have
wrought or gotten more than two hundred and fifty .thousand
tons of coal, liable for royalty, from the mine or mines held
under such leases, there shall be no reduction of royalty upon
such surplus, from sixpence to fourpence per ton, except upon
so much thereof as shall in the aggregate exceed two hundred
and fifty thousand tons for every square mile so 1'ncluded.
108.  Every licensee, or lessee, of mines, or 1n11161~a]§, other
than gold mines, <hall on the first day of January, April, July,
and October, in each and every year, make a return showing
the number of days’ labor performed on the premises uunder
license or lease, the cost and description of the shafts, adits,
levels, drains, and other works, and machinery constructed,
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excavated. and erected thereon ; the description and quantity
of the material extracted from the mine or mines thereon, and
subject to royalty, and the amount of royalty which has acerued
upon such material extracted during the last previous quarter.
Such return shall be sworn to by twe or more credible per-
sons, principally employed in, or about, the working and man-
agement of such mines, before the Chief Commissioner, or his
Deputy, or a Justice of the Peace, and shall be immediately
transmitted to the Chief Commissioner of Mines.

109. Where it shall be represented to, or come to the
knowledge of, the Chief Commissioner of Mines, that any
mines or minerals claimed under a lease from the Crown, or
under a lease granted pursnant to this act, have been aban-
doued for the space of one year, have not been effectively and
continuously worked, or have been worked only colorably, or
to prevent a forfeiture under the terms of such lease, or that
the lessee of such mines has failed to comply with any of the
terms, covenants, or stipulations in his lease contained, or by
this act required, or is acting in violation thereof, the Chief
Commissioner of Mines shall cause a notice to be personally
served upon the lessee, or some, or one of them, where more
than one of them are included in the same lease, or his or
their agent or person principally employed on the premises,
or shall cause such notice to be posted up upon the premises -
leaged, where no person can be found to make service thereof,
informing him of such charge and appointing a timé, to be not
less than fourteen days after the service or posting up of such
notice, and alse a place, for the investigation thereof. At the
time and place appointed, the Chicf Commissioner of Mines
shall proceed to in vestigate the said case, and decide thereon,
and .shal] thereupon give notice of his deciston to the lessee,
or his agent, by causing such notice to be served, or posted
up, as in this section above directed.

110. From the judgment of the Chief Commissioner of
Mines, the party interested may appeal to a Judge at Cham-
bers, in which case the proceedings, until final judgment, shall
!oe the same in every particular as are in this act provided for
n the case of an appeal against the judgment of the Chief Com-
missioner relative to an alleged forfeiture of a gold mining lease.

.111. There shall be kept in the office of the Chiet Com-
mls.sioner of Mines, a map of the Province, on which shall be
delineated as accurately as may be, all the areas under license,
or lease, as mines other than 'gold mines ; and also a book, or

+books, of registry, in which shall be registered all the licenses

and leases of such areas, and such map and book, or books,

-shall be open to the inspection of the public.
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MISCELLANEOUS.

112. The Chief Commissioner of Mines may lease Crown
lands being within the limits of any proclaimed Gold District,
or comprising any tract within which the mines and minerals
other than gold are under license, or lease, for purposes other
than mining, reserving always the rights of present, or future,
lessees of mining areas therein, and subject to such other
reservations, and for such terms, and upon such conditions as
the Governor in Council may direct, and may also sell any
timber not previously disposed of, growing or being upon any
part of the Crown domain, included within any such Gold
District, or other tract, under license, or lease, for mines, or
minerals, other than gold, upon such terms as the Governor in
Council shall authorize and direct.

113. No lease granted under the provisions of this act shall
be void against any subsequent purchaser, mortgagee for
valuable consideration, or judgment creditor, by reason of
such lease not having been previously registered in accord-
ance with the provisions of Chapter 117 of the Revised
Statutes, “ Of the Registry of Deeds and Incumbrances affect-
ing Lands.”

114. The Governor in Council may at any time by procla-
mation as in this act provided, declare a Gold District which
shall contain an area or areas under license, or lease, for the
purpose of searching for, or working, mines and minerals other
than gold ; and in such case the areas under such license, or
lease, shall, notwithstanding such license, or lease, become
subject to all the provisions of this act which relate specially
to all Gold Districts and Gold Mines, under such regulations
as the Governor in Council shall make.

115. The Governor in Council is authorized to make rules
and regulations relative to Gold Districts and Gold Mines, and
mines other than gold mines, and licensing and leasing the
same, and to the pumping, draining, ventilation, working, man-
agement, care, possession, and disposal of the same, and to all
other matters connected with the same; and to make such
rules and regulations general, or applicable only to particular
districts or localities, as may be deemed best ; and all such
rules and regulations when published in the ¢ Royal Gazette,”
shall have the force of law until repealed by the legislature ;
provided such rules and regulations Shgtl! not be repugnant to
the laws of the Province, or the provisions of this act; and
such rules and regulations may in like manner be altered,
modified, or cancelled, as circumstances shall require.

—
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116. The forms to be used under this act shall be substan--
tially the same as those heretofore in use, subject, however, to
such amendments and alterations as the Governor in Council
may from time to time make or direct.

117, Any lessce or lessees, licensee or licensees, of mining
areas lying beneath the waters of the sea, may make or cause
to be made a tunnel or tunuels from the adjacent land above
high-water mark, under the waters to the said mining areas,
doing as little damage as possible to the owner or owners,
lessce or lessees of the land in which such tunnel or tunnels
shall be made, and the intervening land covered with water,
and the mines therein contained.

118.  The damages of such tunnelling shall be agreed for,
determined, settled, and paid, as directed in this act from
section 19 to section 30, inclusive, and also section 97.

119. If the lessee or lessees, licensee or licensees, of such
mining areas cannot agree with the owner or owners of the
land in which said tunnel or tunnels are to be commenced
above Ligh water mark, and with the lessee or holders of the
mtervening land covered with water, and the mines therein
contained, the Commissioner of Public Works and Mines, sub-

Ject to the approval of the Governor-in-Council, shall deter-
mime where the said tunnel or tunnels shall be made or
commenced, the number of such tunnels, the size, width, and
depth thereof, the quantity of land to be taken and occupied
for the same, and the course and direction which said tunnel
or tunnels are to take through the intervening land covered
with water, and the mines therein contained ; and he shall
cause a plan thereof to be made and filed in the Office of the
Registrar of Deeds in the County where the lands so taken
for the commencement of the tunnel or tunnels shall be
situated.

120.  Leases of mining areas shall be issued in duplicate,
which leases shall be regfistered in the Office of the Commis-
stoner of Mines.

121. * A certificate of such registry with the day and year
thereof, shall be endorsed on the duplicate delivered to the
lessee,

12?_:. All leases which have been passed prior to the passage
of this act, that are not void or forfeited, shall be registered
and certified as above, on or before the 2lst day of Septem-
ber, 1869, i :

123. In case of lease where there are more than one lessee,
a declaration in du plicate shall be made and signed under seal
of all the lessces, or their heirs and assigns, stating the pro-
portions owned by each lessee.
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124. Such declarations shall be duly proved on oath before
any Justice of the Peace, or the Commissioner of Mines, and
registered as hereinbefore mentioned.

195. All transfers of any interest in mining leases here-
after to be made, shall be registered as aforesaid, and a certi-
ficate of such registry shall be ondorsed on such transfer or
transfers as in the case of mining leases, and such registry
and certificate shall be conclusive evidence of the transfer of
such mining areas.

126. Tho forms of declaration and transfer for the purposes
of this act, shall be in the form in the Schedules A and B
respectively.

127.  All companies incorporated under this act shall file a
copy of their charter or act of incorporation in the office of

the Commissioner of Mines, before any such company or com-
panies commence work, together with a list of the officers
appointed of such company or companies ; and all changes of
officers made shall also be certified to the office of the Com-
missioner of Mines, and until such certificate is filed no act of
any new official shall be binding.

128. A description of all mortgages, bills of sale, attach-
ments, judgments, transfers, and titles of any kind, relating to
or in any way affecting the title of Gold or Coal Mines, shall
be recorded according to Schedule C, in the office of the Com-
missioner of Mines; wnd no holder of any mortgage, bill of
sale, attachment, judgment, transfer, or other title or interest
in such mines, not so recorded, shall have any interest in such
mine or mines.

129. A duplicate or certified copy of all transfers, mort-
gages, or other conveyances, registered as above, shall be filed
in the office of the Commissioner of Mines, before a certificate
of registry is given.

130. All mines applied for, if within twelve months after
the date of application the applicant shall not take out and
register his lease, as provided in this act, shall be considered
abandoned, and the areas shall be treated as a vacant mine.
This clause not to take effect antil after the 21st day of Sep-
tember, 1869.

131. The holder of a prospecting license shall, at the expi-
ration of the second period of three months mentioned in
section forty-six of this act, be allowed one day to take out a
lease in preference to any other person.

132. Any person leaving any pit, hole, or excavation, for
the space of eight days open, and unfilled to the depth of

three feet or more, without having the same walled or fenced
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round, at least four feet in height, at all times when not work.
ing the same, shall forfeit for each offence a sum not, exceeding
one hundred dollars, to be recovered by any person who will
sue for the same.

133. * Parties violating the provisions of the preceding
section shall be guilty of a distinct offence for every day that
such pit, hole, or excavation shall remain open, and unfilled, or
without the proper wall or fence.

134. The Chief Commissioner of Minos may grant licenses
to search, not exceeding five square miles, in Sable Island, and
the licensee shall under such license bo at liberty to scarch
for all kinds of minerals, including gold, and licenses to work
and leases may be granted thereon for all such minerals.

The person applying for license, or lease, to search shall pay
the same as persons applying for licenses or leases of mines
other than gold. ,

135.  All leases or licenses of mines shall be executed by
the Chief Commissioner of Mines on behalf of the Crown.

136.  Chapter 25 of the Revised Statutes, “ Of Mines and
Minerals,” and all subsequent acts passed before the date of
this act relating to Mines and Minerals, are hercby repealed.

SCHEDULE A.

We Jiof ,in the County of

» do hereby declare that we are the legal owners

under lease, No. , district, dated the day

of S ALBEIARGL Y of shares in said
lease méntioned,

Given under our hand and Seal, this day of

A.D. 186
Personally appeared before me, yof

» Who, being sworn, says that
duly signed the foregoing declarations in his presence.

Swoyn before me, |
this day of ik D, 186,
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SCHEDULE B.

Know all men by these presents that I,

of , in the County of , In
consideration of dollars to me in hand, well and
truly paid by of , have sold,

assigned, transforred, and set over, and by these presents do
sell, assign, transfer, and set over to Lol
, his executors, administrators, and assigns,
shares owned by me under mining lease
No. , in Gold District
To have and to hold the same to the said

his executors, administrators, and assigns forever.

In witness whereof I have hereunto set my hand and
Seal, this day of , A.D. 186

Signed, sealed, and delivered,
in presence of

Personally appeared before me, , of

, who, being sworn, says that
duly signed the above transfer in his presence.
Sworn before me,

!
this  day of A.D.186 §
gy P.
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AN ACT

“ An Act to Consolidate the Statutes relating
to Mines and Minerals.”

(Passed the 18th day of April, A, D. 1870.)

Ba it enacted by the“ Governor, Council, and Assembly,

as follows .

1. Wherever the words “The Chief Coramissioner of
Mines,” The Commissioner of Mines,” ““ The Chief Commis-
sioner,” *“ Chief Commissioner,” «Commissioner of Mines,”
or words of description €imilar to these occur in the Act
hereby amended, the same shall be taken and understood

to mean *“The Commissioner of Public Works and Mines,”

the office: of Chief Commissiener of Mines having been
abolished by Chapter one of the Acts of 1867.

9. The Mines Office shall be opened at ten o’clock in the
 forenoon and closed at four o’clock in the afternoon, and all
applications for licenses or leases shall be madeduring office
hours, and all such applications ag shall be made out of office
hours shall be void.

3. Where notices are to be posted on the premises under
the Act hereby amended, or any of the sections thereof
and the areas in respect of which the notices are to be post-

ed shall ‘be covered with water, the notices may be posted -

on the land as near as conveniently may be to the arezs so
covered with water. .

4. Whenever a Coal Mine shall become forfeited under
the Act hereby amended such mine shall not be relet or ré-

granted by the Commissicner except under such terms us

may be determined by the Governor in Council.

5. Any person ray use the coal on his own land for
domestic purposes, but shall not sell the same.

6. So much of the Act hereby amended as is mconsistent
with this Act is repealed. G J

. Toamend Chapter¥ of the Actsof 1889, entitied '




AN ACT

To amend Chapter 1 of the Acts of 1869, entitled
*“An Act to Consolidate the Statutes relat-
ing to Mines and Minerals,” and the
Actin amendment thereof.

(Passed the 4th day of April, A. D. 1871.)

Be it enacted by the Governor, Council, and Assemmy,
as follows

1. Section 110 of Clapter 1 of the Acts of 1869 is
amended as follows, that is to say : the notice in such sec-
tion mentioned, shall apply only to forfeiture for abandon-
ment or not working, and shall hereafter be served at least
#ix months, instead of fourteen days, oefore the day for
having the complaint or charge in such section referred to,
and such notice shall be to the effect of the form in schedule
A; and if, within such term of six months, the lessee or
lessees or their assignees shall and do commence and prose-
cute eflective mining operations, to the satisfaction of the
Commissioner of Public Works and Mines, according to the
true intent and meaning of the terms, covenants and stipu-
lations in the lease contained, ahd of such section 110, such
mining areas so leased shall not be forfeited.

2. No mere colorable working shall prevent a forfeiture;
and the Commissioner aforesaid shall have power to ex-
amine witnesses on oath, and receive all other necessaly
testimony, in respect of the mining operations; and if the
decision shall be that such operations are not effeciive, but
merely colorable, the mine or mines shall be declared for-
feited, and notice of the decision shall be given in accor-
dance with the last provision in such section 110.

3. The decision of such Commissioner shall be in the

-form in schedule B; and the lessee or lessees or assignees
may appeal to the Supreme Court or a Judge thereof at
Chambers, against such decision ; but, before an appeal shall
be allowed, they shall file with the Prothonotary of the
Supreme Court a bond with two sureties, to be by him ap-
proved, to abide the judgment of the Court or Judge, and
pay the costs, as in schedule C.
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_ The term of two years, mentioned in section 99 of
Chapter 1 of the Acts of 1869, shall be extended to three
vears, upon the additional payment, by the hqlder of the
license, mentioned in such section, of one half the amount
originally paid for such license,

5. Section & of Chapter 1 of the Acts of 1870, entitled,
“An Act to amend Chapter 1 of the Acts of 1869, entitled
an Act to consolidate the Statutes relating to Mines and
Minerals,” is repealed.

SCHEDULE A.

To A. B. and C. D., lessees of certain mining areas, by
virtue of a lease {rom Her Majesty the Queen to
bearing date the day of A; D 18— (or, if
the lease has been assigned, to A. B. and C. D., assignees of
the lessees of certain, &c., &c., as above.)

Whereas it has been represented and come to the know-
ledge of the Commissioner of Public Works and Mines, that
the mines and minerals in the said lease, described and
conveyed, have been abandoned for the space of one year,
have not been effectively or continuously, or have been
worked only colorably, and that the lessee or lescees (or
their assignees) have failed to comply with the terms, cov-
enants and stipulations in the lease contained ;

Youare herety notified that the said charge or complaint
will be investigated before me at my office in the Province
Building, at Halifax, on the - day of —, in the
year of our Lord one thousand eight hundred and

Dated the day of b b Lo

RS :
Commissioner of Mines.

SCHEDULE B.

In pursuance of a mnotice duly served on the lessee or
lessees (or assignees as the case may be), under a lease of
certain mining areas, situate and being at — ,in the

County of — , made between the Queen of the one part,
and A. B.and C.D. of , &c., of the other part, and
dated the day of , A.D.18—. I haveexamined

into the matter of complaint against the sid lessee or les-
sees (or assignees, &c.,) for not working the said mining
areas effectively and in accordance with the terms, covenants,
and stipulations in the said lease contained, and the true

S O SRR S NUNORIIRII
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| mining areas and every part and parcel thereof to b for-
1 feited, ‘

Witness my hand at Halifax, this day of _ _'A-
DTS-

| EF,

Commissioner of Mines,

SCHEDULE C.

Bond to the Queen and her successors in penalty of $600.

i : Whereas the Commissioner of Public Works and Mines
| - ~ hath by a decision dated the Cay of AL D, 180
i decided and declared certain mining areas, formerly leased ;
| to A. B. and C. D., by lease dated the day of ———
| 18—, forfeited, and” the above bounden G. H_ J. K., &c
ave appealed against the said decision to the Supreme

gourt {ora J udge of the Supreme Court, as the case may
: e.) A ’

e ———

Now the condition of this obligation is such that if the
said G. H. J, K, &c., do and shall obey and abide by the
Judgment that shall be given herein, and shall wejl and
truly pay all costs which they may be “adjudged to pay in

€ premises, th'en this obligation shall be vold, otherwise
the same shal] remain in force.

Signed, sealed, G (L. 8.)
and delivered

1n presence of

LR (L.8)

B DI —



AN ACT

Relating to Mines and Minerals.

(Passed the 18th day of April, o.n., 1872.)

Be it enacted by the Governor, Council and Assembly as
follows :

1. From and after the first day of July next, instead of the
rates of royalty on<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>