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Copy of Funeral Notice

"Sir,

You are requested to attend the
Funeral of Simon McTavish Esq,deceased from
his Country Seat at the Mountain,to the place
of Interment,on Sunday half past two o'clock,

P.M.

Montreal,July 6,1804

(addressed to) Pierre Guy Esq.

(Note written on back)
Jeudi le 6 Juilliet 1804 Est mort W 4 ﬂﬁmﬁn
s S o

Simon Mactavish ecuier Enterre a sa montagne

¢ Dimanche le 8e dite la releve"
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PRESIDENT :
Ww. D Lighthall, K. C., F.R. S. C.

TREA ‘RER
Geocge Durnford, Esq.

CURATOR:
P. O. Tremblay, Esq.

RECORDING SECRETARY :
R. Allan Phillips, Esq.

CORRESPONDING SECRETARY::
Pemberton Smith, Esq.

LIBRARIAN :
M. Boucher de la Bruére. Esq.

Antiguarian and Numismatic Soriety of Sloutreal
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Caton vs Allan

Deposition of Elizabeth McGillivray widow of the late Honble,
Chief Justice Reid, 5th.Feby. 1863.

" In the Year one thousand and Eight Hundred and forty after my arrival from

England the late John McTavish and my late Husband agreed to have a Wall erected
QT 7Ze Moririlesse

around the Tomb and MonumentAwhere the remains of my Uncle, Brother and Nephew
were deposited, The Plan now shewn to me and marked W exhibited the Tomb and
Monument I allude to, the semicircular portion of Ground immediately in front of
the Tomb and marked by the letters C. D, E. in the said Plan was always consider-
ed and was a portion of the ground belonging to & forming a part of the Tomb, ever
since the year One Thousand Eight Hundred and Forty it was kept in repair by my-
self. I caused a mound or embankment of earth to be dag around it, and planted it
with Cypress shrubs, which I procured from the grounds of the Honorabl; Judge
Monk, I sent my Gardener to see it every year and repair any decay or dilapidation,
I am quite positive in saying that nortion marked C. D. E. as aforesaid on the
Plan Was ever since One thousand Eight Hundred and Forty and previously, kept up
as also the Tomb & Monument by my own directions. The wall laid down on the Plan
marked B. A, intersect the same and thereby take away a very necessary portion of
the ground belonging to the Tomb destroys the appearance and in some degree its
utility my feelings were ﬁounded to a degree when I first saw that wall,,I consid-
er it an heartless intrusion upon the Sanctuary of my departed relatives and =
deep and unfeeling iﬂsult to the survivors - The wall around the Tomb was built
under the Superintendance of Mr Atkinson, it was finished about the year One thou-
sand Eight Hundred and forty six or Forty Seven. Mr Atkinson has had charge of
it more or less since the Year One thousand Eight Hundred%nd Forty. After the
death of my husband in One thousand Eight Hundred and Forty Eight the ground upon

which the Tomb stands embracing the Semicircular part to which I have adverted



was considered any additionel amount of ground was considered unnecessary and expen-
sive - I visited the Tomb and Monument and eﬁclosure yesterday, I found the Circul-
ar plot of ground in front intersected by a stone wall as delineated on the Plan
Letter A. B. thus abstracting ffom the Plot of ground & superficial extent of Land
amounting to Sixteen Hundred and Fighty Eight feet more or less. This Wall was ér-
ected by the Defendant and by means thereof takes possession of the above amount of
Land. After the completion of the walls surrounding the Tomb and Monument and
the enclosures C. D. E. a road was made at the direction and expense of Mr Chief
Justice Reid to enéble the Herse and Mourners to approach the Tomb, and such was

done on three several occassions since the completion of said enclosures. The wall

erected by the Defendant A. B. has intersected this road in two or three places,
thus rendering it impracticable for Herses to ascend to the Tomb except by the mak-
ing of a New Road, which in consequence of the irregularity of the ground would not
be made but at a serious expense in my opinion at least of One Hundred pounds.
There was an Ornamental Fore§t tree growing within the enclosure C. D. E, op-
posite and nesr the Letter D. which was highly prized by Mrs Reid and which is now
enclosed by the Defendant's wall A. B. and abstracted from the Circular part of the

Plaintiff's ground. "

Deposition of James Smith, Feb. 7th. 1863.

" The Plan represents the Tomb and Monument erected to the Memory of the late Simozz

McTavish with the Circular Plot of ground as enclosed and marked C. D. E, and weas
distinguished by & raised mound of earth on which a fence was built eE-Elosing the
CE T TN e Y «...The Plan now exhibited to me , being Plaintiff's exhibit W indic-
ates a precise & correct plan of the Tomb and Monument and the ground belonging
thereto, as existing at the time of our purchase with the.exqeption of the walls

which were not then built. As reserved inthe said Deed of Sale to which I have

previously alluded. The Plot C. D, E. was raised and distinguished from the sur-



B

o

were consecrated and rendered sacred & inviolable with a view to prevent there

ever being converted to Commercial Purposes."

Denposition of John Atkinson of the City of Montreal,

Architect, dated Oct., 9th. 1862

" Having examined Plaintiff's Exhibit marked W filed in this cause, being a Plan
of a Certain property situated at or near the Mountain of Montreal, being a part
of the property known as the McTavish property the said Plan was drawn by me last
year and the measurements were taken by myself and to the best of my knowledge

were correct, the plan represents the Tomb and Monument erected tc the Memory of

the late Simon McTavish, with the extent of land occunied and reasonably required

~around the same. The Circular Plot of ground in front of the said Tomb as enclos-

ed and marked on the said Plan C. D, E., and was distinguished by a raised mound of
earth on which a fence was built enclosing the same, and on the surféce of which
ornamental trees or shrubs had been planted, Some three or four years before the
death of the late Chief Justice Reid which océurred about the Year one thousand
Fight hundred and Forty Eight he requested me to prepare Plans and Estimates for
the Construction of the Wall round the Monument and Tomb. I ‘accordingly did so,
the Chief Justice entered into the Contract and I superintended the Works - short-
1ly afﬁer the completion of the Wall the fencing round the Plot C. D. E. was put
into a proper state by a Carpenter to enclosé the same. The raised Mound of earts
was in existence before the wall was built - In conversations with the Chief Just-
ice previous to the Plan being made he informed me that he could take such amount
of land as I should consider necessary for its enclosure, after consultation to-
gether we decided that the Plot C. D. E, was a sufficient amount of land for the

objects required, among which the space required for the Hearse and Mourners



rounding grounds by & Mound of earth, and it was at one time pleanted with Cypress
trees and Smell Shrubs &c. by those whom I presume were interested in those whose

remains lie deposited in that Tomb "

Deposition of Hugh Teylor, Feb, 7th. 1862.

" I acted asthe Agent and Attorney ad negotia of and for the late John McTevish
in his lifetime Her Britanic Consul for the State of Maryland in the United States
of America, the husband of the Plaintiff in this Cause, fromthe year one thousand
Eight hundred and Twenty Nine to the time of his death...........Upon the property
there stood and still stands a Tomb & Mausoleum erected by the late William & Sim-
on McGillivray in memory of their Uncle Simon McTavish whose ﬁortal remains lie
deposited there since the year One thousend Fight Hundred and Four; in the front of
the Monumént the piece of ground of a Semicircular form laid down on the Plen now
shewn to me and merked W filed by the Plaintiff in this cause was fenced in as form-
ing a part of the Tomb since the year one thousand amd Eight Hundred and Thirty or
thereqbout......;.....Th&t on or about the year One thousand Eight Hundred and Fors
ty six Mr. McTavish and the late Honorable James Reid caused & wall to be built
around the Tomb & Monument which was erected under the superintendsnce of Mr Atkin-

son who has had the charge of it ever since and has held the keys of the Vault -

uﬁ%on‘ihe wall being finished it was deemed unnecessary to claim any part of the

Three Acres left as aforesaid at the discretion of Mr. McTavish to teke in addition
to what had theretofore been used for the purposes of the and the fence

then enclosing the plot fronting the Tomb. As described in the Plan by the letters
C. D. E. was renewed and after some time was carried away by miscreants who then

frequented the Mountzin end was rerlaced by a hedge of Cedar Shrubs which was kept

up and pruned from time to time by Mrs. Reid's Gardner until near the time when the
Defendznt commenced onerations towards the erection of his palatial building in the

neighbourhood when either by the peorle in his employ or other depredators the
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' SAMUEL M. BAYLIS,

808 University Strest
TeLEPHONE UP. 2082
MONTREAL















" Exscutors to the Last Will & Testament of Simon McTavish Esq.

"

deceased to Lewis Charles = Lease of the Farm near the Mountain

J.G.Beek, N.P, 31 Dec.1804

(Extract) " That the said Lewis Charles shall keep up and maintzin

in good order the fence and railing which incloses the tomb of the

said late Simon McTawvish upor the said premises "
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