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February 7, 1928. 

C 1 General of the gentlne Republic, 
otta at Ontario. 

Dear Slr:-

1th reference to your letter of January 20th 
I beg to advise you as folIo s:-

1. The control of admission to the pr ctlcs of la, is 
vested in the legal associations of the various rovlnces 
of Cnn da. In order to obtain Inforo tion as to th 
condl tlons und r ' ch la era qual! f1 ad in the rgentln 
Republic ight ractise in Canada, it ould be necessar for 
you to communicate ith the secretaries of these as~oclatlons. 
J:' 11 st 1 s a J lended. here:vi the 

2. f.. s re 'Rrds your second query c ncerning the equivalence 
of high 001 certificate, e understand that these schools 

• 

are subject to the supervis10n of the Govo~ ent and on this 
bas! e ould aocept their certificates subject for subject. 
It Is ~sslble thnt their ourriculum m3¥ not cover all the 
ubJects required b our instltutions, in .bloh case add1tional 

ex n~tlonB would be necessary. It goes .1thout sayinc that 
a k owl edge of English or French is essential. 

YJurs faithfully, 

"rinci.va1• 
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To the Acting Principal, 

McGi11 University. 

MEMO ON PLAN FOR PUBLICATION OF LEGAL 
STUDIES 

The Law Faculty has now unanimously approved the proposaa 

that the Wurtele Bequest, if it is secured for the Law Faculty, 

be appropriated as a publishing fund. The general plan of the 

Faculty is to set to work on a series of treatises on the 

Civil Law of this province. There is no such general treatise 

in English, with the consequence that lawyers in other parts 

of Canada and in the United States have no means, unless they 

possess a good knowledge of French, of acquainting themselves 

with the law and juriwprudence of Quebec. The study of ' co m-

parative law is receiving increasing attention, and it is a 

study of gre,at value not only in the solut ion of problems 

arising in the conflict of laws but for the thorough under-

standing of fundamental legal principles. It is thought, there~ 

fore, that anything which would render the legal system of this 

province, which is unique on this continent, more available for 

comparative study# would be a worthy contribution by this 

Facult~ to the advancement of legal learning. 

There are other reasons in favour of this publi-

cation. These treatises must bring different pOints of view to 

bear upon problems discussed in the one general treatise, viz., 

that of Mr. Justice Mignault, which is of course written in 
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French. It may also be a merit that the work attempted would 

be c~ried out as an original Canadian study, whereas Mr. Jus

t ice Mignault f s book is funa.amenta.1.ly a treat ise on the law 

of France with Canadian notes. 

The work will probably require a minimum of ten 

years to complete and it may run to as many as ten volumes of 

an average of five hundred pages each. It is on that baSis, 

which may be considered a maXimum, that we have discussed the 

matter ·of pUblication charges with Messrs. h'ilson & LaFleur. 

They have given us figures, based upon tenders which they have 

received in connection with a proposed second edition of 

Mignault. The total cost of printing of ten volumes of five 

hundred pages at ~2.25 per page is ~nl,250; binding 300 sets 

of ten volumes at ~n.50 a vOlume is ;$4,500, making a total of 

815,750. The volumes would sell at not less than ten dollars 

each and Messrs. Wilson & LaFleur think that we could count 

on a sale of 130 sets in the Province of Quebec. The sale of 

one hundred and eighty sets would cover the above costs with 

something. over for incidental expenses and we are told that we 

ought to be able to sell fifty sets outside the p~ovince. 

I consider the estimate of fif~y copies outside the province 

far too conservative, because I am sufficiently acquainted 

with American law schools to feel confident that the whole 

publication would be wanted by a great many of their libraries. 

In addition there should be a certain sale in the other 

provinces of the Dominion and it seems to me not at all ex

travagant to hope that the publication would eventually more 
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than pay for its3lf. 

The accumulat ing in come of the iJVurte le Beque st of ~5, 000 

seems perhaps a puny instrument with which to begin an 

undertaking tha~; will run int 0 ;'H6, 000. before complet ion. 

I would point out, hawever, that the publication of subse

quent volumes can be held back until the preceding volumes 

have been paid for out of income combined with sales. It 

ought to be re tlized too that nothing will be ready for 

printing under two years and that seriatim publications will 

in all probability be necessary owing to the anticipated 

method of preparing the volumes. The V!ork will have to be 

done by a number of hands and it will take considerable time 

and careful consideration to select the writers. 

The plan as above outline"d is of course an ideal 

maximum. Even if only two or three volumes on particular 

portions of the civil law were produced yet the effort would 

be worthwhile. The fund can always be used with advantage 

even for occasional publications which, in view of the small 

legal market, would without some such assistance involve 

the author in a prohibitive i~itial outlay. As far as exceed

ing the resources of the Bequest is concerned there is little 

reaSon for anxiety. If we do find that our plan is reali~ed 

quickly enough to involve a large expenditure at anyone time 

it would be of course useful to have extra money, but we do 

not contemplate pledging anybody's credit or actually commit

ting ourselves to any expenditure for which we should not have 
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the funds . ~he great thing is to get the work done with 

the prospect of eventual publica~ion . 

Respectfully subnlitted, 

(Signed) P .E . Corbett 

~ . 



I'"A CU LTY OF LAW 

McGILL UNIVERSITY 
MONTREAL 

~. 

Deca~ber 14th. 1929. 

The Principal, 

,IcGill University. 

Dear Sir Arthur:-

I regret to say th t it 

hnd never occurred to rn~ to look into th~ 

aclmoll.1 edgment of' scholarehips. In futl"re 

I Ehall take this up with p.lccesEful c'3r..di-

dates. I presume th~t the acknowledgment 

would be in order on:y where the original 

donor is living, or f:lho lid Eorne co~ur~ication 

b 9 made to the esta t~ ? 

Yours si"'" rrli y 

P. ~. Corbett. 



, 
13th 

D an Pero~ E. Corbett. 
oul ty o~ Law. 

Dear Dean Corbett. 

ce er. 1929. 

Can you g:ve e any 
a su anoe that hose in your Paoulty in 
r oeipt of Soholrr hip ha e ad uit
able BO no ledg ment to th do ora of 
tho ch larshlps? 

It Is sc ethlng very 
often forgotten. 

Ever yours faithfully, 

Principal. 
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7 .lU.arch, 1927 

The HOnourable Mr. Justice R.A.E. Greenshields, 
Dean of the Faculty of Law, 

McGi11 University, 
Montreal. 

Dear Sir.-

The Committee elected by the Faculty to 

oonsider rules and regulations with regard to the award of 

Scholarships and Prizes, and consisting of Professors 

Surveyer, Chlpman and Corbett, begs to sub~it the fOllowing 

report. 

I. MACDOUALD SCHOLA SHIP 

(a) The Committee felt that it should be quite clear 

that a knowledge of French does not oonstitute a prejudice. 

The wording of the will calls for a course at a French 

University, and, for this purpose, some knowledge of French 

is essential. The Committee is of opinion. ho~~ver. that 

ignoranoe of ~rench should not prevent the appointment of a 

man with otherwise exoeptional qualifications. Suoh a man 

WOuld probably be able in the interval before taking up his 

scholarship to aoquire enough familiarity with the langauge 

to get on with. 
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I. Macdonald Scholarship.: (conld) 

(b) The Scholarship ought not to be assigned to a 

student of second class standing in examinations unless 

the Faculty be convinced that that standing is not a 

true indication of the particular candidate's merit. This 

rule would leave open the possibility of appointing a man 

who, for some extrinsic reason, has not got a first class 

though he is recognized to be of that calibre. 

(c) The candidate should be allowed to go to any 

University other than Paris. Tne objection to Paris is the 

one that has already often been VOiced, viz •• its distractions 

and the difficulty of acquiring there any real acquaintance 

with the French people. 

(d) Applications for the Scholarship should be in by 

March first, accompanied by the information required in 

Article IT of the Rowat Scholarship Regulations. The .b'acul ty 

may, in its discretion, accept later applications. 

(e) Scholarships should be awarded only on satisfactory 

answers to any questions which may be put by the Faculty to 

any applicant for that year. 

(f) Continuance of the Scholarship should depend on 

submission of such eVidence ~s may from time to time be re

quired, that the scholar is followin~ a course of legal study 

at a French University other than Paris. 

(g) Article III of the eXisting Regulations should be 

2. 
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retained and observed. 

(h) Successful candidates will be advised to devote the 

major part of their time to subjects of more general import, 

such as legal philosophy, theory of obligations, etc. 

II. THE RO AT SCHOLARSHIP 

The Rowat regulations are, in the opinion of the Committee, 

satisfactory, except that in Article III they should read 

"Domat or such other". 

It has not been the practice to distribute the examination 

over all the texts mentioned and it is felt that in each year one 

or more of them might well be concentrated on. 

Ill. ~ TORRAlWE .~DAL 

(a) This medal should not be awarded except to a candidate 

who has obtained. first class standing in the examinations. 

(b) In view of the conditions mentioned in the grant of 

the fund for this medal, where special mention is made of Roman 

Law. the Committee felt that in cases of doubt between two or 

more candidates. prOficiency in Roman Law should be the major 

consideratlon. 

IV. ALEXANDER MOR..qIS EXHIBITION 

The Committee reconnnends that the Alexander Morris 

Exhibition should not be awarded to a candidate of less 

than first class standing. 
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V. BAR PRIZES 

The Committee did not consider it advisable to suggest 

any alterations in the conditions of the Bar prizes for Commer

cial Law. 

4. 

VI. In addition to the above-named scnolarships and prizes, 

the Faculty has at its dieposal, for distribution in special 

prizes. an annual sum of two hundred and fifty dollars ( ';250.) 

The Committee suggests that one hundred and fifty 

dollars ~150.) of this might be given as a prize for the hest 

standing in an examination on special work to be assigned from 

year to year by the Faculty, provided always that the work of 

the best candidate is sufficiently good, in the opinion of the 

examiners, to warrant the award. It would thus resemble the 

Rowat Scholarship , which ,however , is given only in alternate 

years, and the candidates for which must be British subjects of 

Anglo-Saxon or Celtic origin. The suggested prize of one 

hundred and fifty dollars ($150.) would be open for competition 

to regular students of this Faculty whatever their year or origin. 

Unlike the Rowat, the examinations for this prize would be 

conducted in English. They might be held at the beginning of 

each autumn term, the prize thus serving as an incentive to 

summer reading. 

The remaining one hundred dollars ( ilOO.) might be 
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kept unappropriated, for distribution by the __ aculty at its 

discretion in prizes for speoially distinguished worm in any 

year or subject. It is suggested that wuch prizes might take 

the form of books of the general-treatise type. In courses 

where students are being required to deliver essays, book 

prizes might be established for the hest essay, the decision 

to rest with the instructor in charge of the course. 

5. 

The whole respectfully submitted. 

( S~ned) 

E. FABRE SURV'J5YE R 

W.F. CHIP.1MN 

F.E. CORBETT 



June 27th,1931. 

General Sir Arthur Currie,LL.D., 
Principal and Vice-Chancellor, 

McGill University, 
Montreal. 

Re Macdonald Travelling Scholarship. 

Dear Sir Arthur: 

The awarding of this scholarship for 1931-32 
came up for consideration at the last meeting of the Faculty 
of Law, when it was decided to grant it to Moses S.Yelin, who 
attained the highest marks in tne recent final examinations, 
I alone dissentlng. To avoid any misunderstanding of my posi
tion, I wrote to the Dean stating my reasons for dissenting, 
and be replied that my letter had been put on file, which, I 
take it, means that it is there for reference and perhaps for 
future consideration, and so I feel free to write you in the 
matter. 

I have not a copy of Sir William Macdonald's 
Will before me, but I assume that the relevant part of the 
clause therein by which these scholarships were created is 
correctly quoted on page 8 of the Announcement of the Faculty 
for the current year as follows:-

"The Macdonald Travellisg Scholarship was 
founded by the will of the late Sir Wllliam Macdonald 'for 
the purpose of enabli~ English-speakipg Law students to 
take a course of studies in France' the testator 'deeming 
it of great importance that the English-speaking members 
of the le~al profession should be proficient in the French 
language .'r'n 

Needless to say there is no legal principle 
more firmly established in our faw than the absolute freedom 
of willing; a testator may do what he likes with his own; his 
intention,as disclosed by the language in which he hes chosen 
to express it, becomes the law that governs his bequest, with
in of course the limits of public order and good morals. Only 
extreme necessity would justify a departure from the expressed 
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wish and intention of a testator. It seems to me, there
fore that our duty is to ascertain from Sir Willlam's Will 
what'his intention was and then to give effect to it. 

If asked to construe this clause, I should say 
that it is manifest that Sir William's desire and intention 
was to enable English-~peaking students of our Faculty who 
are not proficient in ~'rench to acguire that proficiency by 
a course of studies in France. Eligibility lor a scholar
shiR depends upon two conditions - that the candidate must 
be E~lish-speaking" and "not proficient in the French lan
guageft

• Neitner his rank or standing as a student nor the 
marks that he may have obtained in hlS final examination has 
any bearing. 

The moot point is: What does "E!J.glish-speaking" 
mean in this connection? Having regard to the meaning given 
to the term in the practice of law ln this Province and the 
connotation that it bears in the mind of the man in the street, 
I should answer that it means one whose native tongue is E~
lish and not merely one who speaks the English language. WDen 
the law calls for an English-speaking jury, the sheriff sum
mons only those whose native or family tongue is English and 
never a person of another race, thmgb he speak English ever 
so well. 

The popular and primary meaning of the term is 
in the same sense. When one of either race addressing a Mont
real audience speaks of "our English-speaking fellow ci tizensn , 
he means, and he is always understood to mean those whose mother 
tongue is English. I have asked the majority, if not all, of 
my orother Judg s of this Court, French and English, what they 
understand by an "English-speaklng,t person, ana the answer in
variably has been one who se mo th er tongue is English ani no t 
merely one who is conversant with the English language. 

Judging then strictly on the language of the be
quest, I should say that no one is eligible for a scholarship 
whose ~ative ~r.home language is not English, be he Jew or 
Bulgarlan or Chlnese, and no matter how early or how' perfect-
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ly he may have ac~uired the use of the E~lish language. 
If a person were 'English-speaking" within the meaning of 
this bequest merely because he had aoquired a fluent use 
of ]ngllsh, then Mr.Justice Surveyer or Mr.lime Geoffrion, 
or any other Frenoh-Canadian who has taken the trouble to 
learn English, would be eligible, which, of course, is con
trary to the spirit and manlfest intentlon of the bequest. 

On the other hand, I should consider that a 
student of E~lish stock that had taken root or had been 
naturalized in a foreign country, be it in the United StaVes . 
or Bulgaria or China, who had preserved English as their fa-
mily tongue, would be eligible. 

It"'-

NOW~U ing to the case of Mr.Yelin:_~th his 
parents were born' ~d came to Canada from)so~~~e. in 
Central Europe. ~ either is of English s(ock~ The pre
sumption, therefore, is that their family tongue is not Eng
lish; the burden of proving the contrary lS upon him who 
claims to be qualified for the scholarship. The appointee, 
Moses Yelin, was born in Canada and has aoguired a knowledge 
of English here. He may be e'qually proficlent in the Frenoh 
language - probably he lS: we did not take the trouble to 
find out, which I think we should have done and with somewhat 
the same care as is taken in similar case by the Rhodes Trus
tees. My conclusion is that, in these circumstances, Mr.Yelin 
was not eligible for the scholarship, because he had failed to 
show that he is UEnglish-speaki~u Wl thin the meaning of the 
governing clause of the foUnder's Will and that he is not al
ready proficient in Frenoh. 

But leaving aside the strict terms of the Will, 
I cannot bring myself to think that Sir William Maodonald 
founded these scholarships for students of Mr.Yelin's origin 
and aualific*tions. He noticed that the English-speaking stu
dents of McGill were generally backward in learning French and 
he tharght that the students ln Law, if they were goi~ to be 
useful members of the Bar and some of them efficient Judges 
should k~ow French well, and his i~tention, expressed in l~
guage.whlch seems to m~ to be preclse and unequivocal, in 
foundlng the scholarshlp was to assist such students to that 
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end. With all respect to the contrary opinions of other 
members of the Faculty, I am bound to thlnk that we are not 
carrying out that intention. 

It seems to me that the matter is of sufficient 
importance to get settled right for, in so far as it may come 
to be rumoured and believed oy the friends of McGill that those 
who have the administration of its funds are not very particu
lar in carrying out the wishes of a testator with regard to 
the object of a bequest, it will constitute a deterrent influenc 
against the making of such bequests. I should suggest, there
fore, that the oplnion of Counsel of standing, who has no con
nectlon with MCGlll, should be obtained as to the true construc
tion of the clause ln Sir Williamts Will now in question, and 
I assure you that, if the opinion is contrary to my own, I shall 
loyally abide by it. Hnmanum ill errare. 

I am sorry to have troubled you with a matter of 
this kind just at the beginning of the long vacation and espe 
ly to have inflicted so long a letter upon you. I trust, how
ever, that you will have a very pleasant ana altogether satis
factory hollday. 

Yours faithfully, 
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MCGILL UNIVERSITY 
MONTREAL 

FACULTY OF LAW 
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ity to cquire 10 ~ith tl ot er o· lifio tlons 

u good ge of rench 

Y ur diss nt . ill be 0 ads you request 

d I am n t 'ing yOtU' let t r on f11 " 

•.• oIbett .. 



• 

D r r. Ju 10 Ho r. 

tt r Ul n pe 

Ho r 

1 prom yo 

... r yo 'f 1 

• 

50 31. 

f th 
't 
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H. A. Uackle, Esq., 
201 oLeod Bul1~lng. 
La onton. Albort • 

Dear Sir:-

August 4th, 192 • 

Your latter of July 3rd addressed 
to the Dean of the Faoulty of La has been handed to 
me for repl¥. I regret the delay but this has been 
ovoa&ioned by the fact that -we have only just received 
the Announcement of th La ,Faoulty from the pr1nters. 

I hav spoken to one of the legal 
flr.ms in the city and If. after an Intervie~, th Y 
approved ot the young .lady's abilities as a stenog
rapher they would be wil11ng to employ her and allow 
the neoessary opportunity for study. You ul1l see 
from the Announoement I no sonding you that one ye r 
in Arts or Its equivalent (sonlor ~atr1<:u-lation) ls 
required botore a student can ent r on the study of 
law at UoGill UnlversltYG oxt year the requirements 

111 be t 0 years in Arts. The "D1plome odele" you 
mention would be accepted for entrance to Arts. 

As far as the cost of living is 
concerned that depends a good deal upon the young 
lady herself. )he can rent a room in a good locality 
for from $25. to 40. a month or she might m ke 
arrangements to share an apartment where she could 
prepare her own meals, etc.' Thi s would out down her 
expenses. Board can be obta1ned with pr1vate families 
for 50.00 a month up. 

Of ~ourse you understand that if 
your client dec1des to take up the Arts course she 
will have to de~ote her hole time to it. 

Yours faithfully, 



BRIEFING IN CRIMINAL AND 

EXTRADITION CASES 
201 MCLEOD BUILDING 

~dmontrm; .0"ae?<h 

July 3rd, 19~4. 

To the 

Dean of Law Faculty, 

McGlll Univer?ity, 

l!ontreal, ~ue. 

Dear Sir:-

A young lady in this province desires to follow a 

course of law at your Ur.iversity. Would you be good enough 

to send me by return mail the Curriculum of the University with 

such details as to the cost~ of following the course, books, 

etc., etc., and the anproximate cost~ of board and lodging 

in an ab~olutely good and respectable family or appartment 

house. 

The young lady in question is a competent stenographer 

in both langrages with three years legal experience in Alberta. 

Would it be at all possible, in your opinion, that she could 

puraue her studies and at the same time do some office work 

\vhereb~" she could earn at least part of her expenses. 

When the applicant is the holder of what is called in 

Quebec "Diplome Modele" can the matriculations be Jispensed with. 

Your early 8nBwer will Oblige, 

Yours faith~ullYt 



.. 
McGILL UNIVERSITY 

MONTREAL 

FACULTY OF ARTS 

OFFICE OF THE DEAN 

November 25, 1925. 

Sir Arthur Currie, G.C.J.G., 

Principal, :':cGi11 Uni vers ity. 

Iy dear Principal, 

Referring to our general conversation of 

yesterday in relation to the discipline of student members of 

the University, I should like to call your attention to page 82, 

paragraph (h) of the Statutes and Rules of the University which 

reads as follows:-

"Each faculty shall have and perform the following powers 
and duties:-

"" ¥ * 'i' * 
(11) 1'0 make regulations for t.ne discipline of its student 

body sub ject to tne limi ta tion, howeve r, t la t no student 
snaIl be expelled nd tHat no punis11ment more severe tilan 
a reprimand, a fine not exceeding ~25, or suspension for 
not longer tnen one month, shall be imuosed without the 
consent of Corporation." 

The practice in this office is generally as 

follows. The instructor may dismiss a student from the class 

and, if necessary, send him to the Dean; tne Dean may suspend 

tne student until the next meeting of Facult y, which should not 

be more than one montil later; the J!'acul ty then may suspend for 

one month including or excluding the period of suspension 

imposed by the Dean. Only Corporation, hO'll/ever, can expel 

a student. At least this seems obvious from the fact that 



uir Artnur Currie, 2. 

tile student is a member of ';::rl:;;;.,~1elf. In cases of 

immorality the punishment is final, althoug subsequent good 

behaviour may be good cause for varying t e punis ment later. 

In cases, however, of impertinence or misdeportment, after tne 

analogy of contempt of court, tne usual practice is to su~pend 

or expel tue student until ample apology is made either to the 

facul~ or to the instructor most interested. In cases of 

misdeportment in t e classroom, my orm personal practice has 

been to deal wi tll tne student myself once and twice, but if he 

is reported a tHird ti e I bring it before Corporation to be 

deal t wi t.Ll by t.llem as t ey think fi t. ~ost of t e students 

in tne Facult,y are aware of this practice and I think that it 

worxs generally very well. Certainly no student is likely to 

risk aving lis case brought before and noted on tne minutes of 

Corpora tion. 

Yours sincerely, 

1~~(~-
Dean 



FACULTY 01'" LAW 

Personal. 

MCGILL UNIVERSITY 
MONTREAL 

26th Noveober. 1925. 

Sir Arthur H. Currie, G.C . l.I . G. , K. C. B. , 
Principal • 

. leGill University , 
"ontreal. 

Dear Sir Arthur . 

Many thanks for your letter of 

November 25th. The matter has adjusted itself by 

the withdrawal from the university of the student 

in question so that no action is necessary. 

r1 
l./ 

Yours truly. 

r j rl .J ,A .;' JAJvl ~ 1l/V vl--' J 

C. S. Lel,lesurier. 
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ovember 25th, 1925. 

/ 

c. ~. L~ as rler. Es~., 
Faculty L. 
cGll1 

y d~a. Ur • Le eau~~e :-

ith reference to our con
·~tlon y sterday let ~e diroct 0 r ~ttcntion to 

82. P~r er.aph H. ot th S ~t and Rules of 
Un v r t~i I 

t S ,m to ~ that you are 
ulto right in kin tho student to bsent hi self 

trom your cla e nd' I trust thnt by no you have 
t~e ~atte? the Dean. I ~r.lrtk thnt he has 

o suap n th tudent until th n xt _9~t1ne of 
hleh S110, ld b hold not more than on 

~on later. ~h9 aault mny conflr~ the en pension, 
b t if ... uch period last · ore thnn r.'l nth tho matter 
must be rete red to Corporation. ls this is a case 
of import! e~o I shoul thl tho t don should be 
restor ~ prov tne he makes ample apology, and the 
matter need further. 

Yours taithfully. 

\ . 

?r1noip 1. 


